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By 1\Ir. O'HAIR: A :bill (H. n. 18007) for the relief of Ed
ward Byrne; to the Committee on Military AffHirs. 

Au o. a bi II (H. R. 18!108) fot' the relief of S. ·A. Russel ; to 
the Committf>e on Military Affnirs. 

By Mr. POST: A bill (H. R. 1890.9) granting a pension to 
Sallie A. Martin; to the Committee on Invalid ' Pensions. 

By fr. RUS. ELL: A bill (H. R. 18{)10) gr:mting an ineren e 
o! pension to Isaac Stapp; to the Committee on Invalid Pension~ 

.AI o, r~ bill (H. R. 1S911) granting an increnS{' of pension to 
Ann Stockton: to the Committee on Invalid Pensions. 

By l\lr. SHEHWOOD .: A bili (H. R. ~8912) to remave the 
ch, rge of de. ertion nnd grant an honorable discharge to Oliver 
Stein: to tlle Committee on Nr~val Afl'nlrs. 

Bv 1\fr. ~:\liTH of ~ew York: A bill (H. R.l !l13) granting a 
pen ·ion to Joseph Schmitt; to the Committee on In·valid Pensions. 

AI o, a bill (H. R. 18914) granting an incrense .of pension to 
J.a.mes Ford; to the Committee on Inv:~Ud Pensions. 

lly 1\lr. TAYLOR of Arkansas: A bill (H. R. 18015) for the 
relief of Jennie Belle Cox, Robert I aflc Clegg, ::~nd Thomn~ NN>l 
CJegg. cbilciren and only beirs of Thomas Watts Clegg, <i.e
ceased; to the Committee .on War Claims. 

PETITIO~""S. ETC. 
Under clnuse 1 of Rule XXII, petitions and papers were laid 

on the Clerk's de~k and referred as follows: 
By the SPEAI\.Ell: Petition of WiUiHm .J. Yonng, of Brook-. 

lyn. N. Y .• relati~e to c-ertain inforiTL'"~tion concerning the origin, 
production. manutac.tureA dl~osition. and use of mffi.icine, 
drugs, Rnrl chemicals; to the Committee on Interstate and For
eign Commerce. 

By l\lr. BA.HTHOLDT: Memorial of Central Trades and La
bor Union ot St. Louis, lo., aEking thnt the United St:rtes Gov
ernment enforce strict neutrality agninst all nations of Europe 
at war and place an embargo ·on nil foodstuffs; to the Com
mittee on Wnys and Menus. 

Iso. petition of St. Louis Coope-r::~ge Co. :rnd .St. J .. ouis Trndes 
and Labor Union. protesting agninst a tax on freight rates; to 
the Committee on Wnys and Means. 

.Al o, petition of citizens of St. Louis. 1\Io .• protesting against 
national prohibition;- to the Committee on Rules. 

AI o. petition of Liquor Dealers' Benevolent A.ssoclatlon ot 
Mi ouri. protesting against an additional tax an liquor; to the 
Committee on Ways -and Means. 

Ry Mr. CARY: Petition of eighth ward bnmch. Socialist 
rarty, of Milwaukee, Wis., protesting agflinst the exportation 
of a 11 foodstuffs to warring nations; to the Committee on th~ 
Judiciary. 

Also. petition of the Nationa'l Association of 'Vicksburg Vet
erans. relath·e to appropriHtion fOT reunion of v-eterans at Vicks
burg, MisR : to the Committee on A.pproprt. tions. 

AI. o. petition of Woman's Home ~nssiomrry Society of the 
Methodi~t E[1iscopal Ghureh. protesting against raiJrond trRcks 
opposite Sibley Ho~pital in Washington, D. C.; to the Committee 
on the Dl~trfct of Columbia. 

AI o, petition of Allied Printing Trades Council of Milwaukee, 
Wi ., protesting against pass ge of House bill 15902, to amend 
law relating to the public printing; to the Committee on Print
ing. 

best efforts to end the ·war fn Europe; to the Committee on 
Foreigu .Affairs. 

By Mr. LEE of Pennsylvania: Petition of National ~socla
tioii of Vicksburg Veterans, fa 'Voring celebration of em!.centcn
nial anniversary of end of Civil War; to the Committee on 
Military Affair . 

By Mr. LO:YERGAN: Petition of Bureau of the Nationa1 As
sociation of Vicksburg Veterans, in favor of an appropriation 
for the propo ed national celebration and peace jubilee at 
Vicksburg; to the Comru' ~tee on Appro-priations. 

AJ o. petjtlon of the Baker Extract Co., Springfield.. Mass., 
protesting against additional tax upon alcohol: to the Cvm-
n1ittee on Wnys and Means. · 

Also, petition of the InternRtioiUll Typographical Union. In
dianapolis, Ind .. favorinO' amendment to H. R. 15J02, relating 
to public printing: to tre Committee on Printing. 

By Mr. MADDEN: Petition of volunteer officers of tb Union 
Army in the Ci'Vil War and the National As ociRt1on of Vi<.:ks
bUTg Veterans. favoring appropriation by Con~ress for reunion 
of veterans .at Vicksburg, 1\fiss.; to the Committee on Appropria-
tioru. · 

AI o, petition of c:tizens of Chic.ngo, Ill., protesting again t 
national _prohibition; to the Committee on Rnles. 

Ry J. I. NOLAN: Protest of tbe Los Angeles ~tack Exchange 
:urainst proposed special revenue tax on stockbroker ;· to the 
Committee on Wnys and Means. 

Also. protest of tbe D. De Barnnrdi Co .• San Fr:mci co. CaL, 
ogainst a special re>enue ta.x being leviea on California · dry 
winP.s: to the Committee on Ways and 1\Ienns. 

By Mr. O'LEARY: Petition of Joseph W'ittmnnn. Woodhaven. 
N. Y .. protestina ngainst war tax on soft drinks; to the Com
mittee on Wny~ and "Means. 

By 1\fr. PAIGE of MnSSflcbu~ctts: Evidence in support of 
H. R. 18808. gpecial pension b!ll in behalf of Jo 'eph W. Abbott; 
to the Committee on Im·nlid Pensions. 

By Mr. RAKER: PE>tition of Marie B. Wehlon, requesting 
thnt supply depots be e~tnbtished for the necesl"nries of -ljfe, nnd 
snndrv citizens of C::~lifornia, protesting against exporting food · 
from the United Stntes: to the Committee on: the Judiciary . 

By 1\!r. REED: Protest of the Baker E.xtr~ct Co .. of Spring
field, Mass., against the placing of an ndditional tax upon 
alcohol: to the Comtnlttee on Ways and Means. 

By Mr. VOLSTEAD: Petitions of sunrlry citizens of 1\Iinne
:sotn. protesting again t na tiona! prohibition; to the Committee 
on Rules. 

Also, petition of District lfl~ Woman's Chri tian Temperance 
Union. Nelson. Minn., favoring national prohibition; to the 
Committee on Rules. 

AJ..c;o, petition of 30 citizens of the seventh Minnesota district. 
favoring national prohib1tion: to the Committee on Rules. 

Also, petition of sundry citizens o.f DHwRon, 1\!inn., favoring 
vat1ona1 :Prohibition; to the Committee on Rules. 

SENATE. 

TUE DAY September~' 1914. 

(Legislative day of Friday, September 18, 191~.) 
By 1\!r. DONOHOE: Iemorial ,of Philadelphia Board of · 

Trade, protesting .against the passage of Honse b1U 18G66. pro- The Senate reasse.mbled at 12 o'clock meridian on tbe expir.a.. 
viding for GoYernment ownership an<l operation of ships en- tion of the recess. 
gnged in foreign trade; to the Committee on the 1\Ier.cha.nt coAL LANDS IN ALASKA. 
Marine and Fisheries. 

By Mr. ESCH: Petition of Wisconsin State Bottlers' A.sso- .Mr. PITT:\!AN. Mr. President. I should like to ask tho Sena-
ciation. protesting against extra tax on beer; to the Committee :tor from North Carolina [l\1r. SIMMONS] if the r.eport is ready 
on Ways and lieans. on the river nnd harbor bill. 

Also, petition of citizens of Genoa, Wis .. favoring river and Mr. SDDIOXS. Yes: the committee is ready to report. 
h, rbor bill ; to the Committee on Rivers ruid Harbors. l\1r. PITTMAN. I desire to make a motion. but of course I 

By Mr. GILMORE: Petition of the National A...."Sociation of :do not wiRh to interfere with any action upon thr~t .bilL 
Vick-sburg Veterans. favoring an appropriation for reunion of vet- Mr. SDniOXS. Is it in relation to the river and harl;wr :bill? 
ernns at Vicksburg, HRs.; to the Committee .on Appropriations. Mr. PITTl\IAX Nn: it is not . 

.By Mr. GOOD: Petitions of business men of .Stan.wood. Clnr- Mr! SDDIOXS. I will not insist upon the regular order ,rjght 
ence, Lowden, Durant. tmd Monn.t 'Vernon. Iowa. favorfna aJ: this minute. 
pns. age of House bill 13305. ~te...-ens stnndard-price bill; to the l\fr. PITTMAN. For the purpose of brinaing the matter 
Committee on Inte1·state and Forei~n Commerce. before the Senate-

By Mr. GllAIIAM of Pennsylvania: Petition of Pennsylvania l\1r. TOWNSEXD. Will the Senator yield for 10ne moment? 
Stnte Camp. Pntriotic Order Sons of America.. favoring pas8 age I do not quite understand .the situation. I suppo ed this mom
of IIouse bill 6000. for literacy te.~t for immigrants; to the Com- ing the rixer and harbor bill was .coming up. Do I understand 
mittee on lmmigratJon and ;. · tura.llzRtlon. that it i.s not? 

Also. memorial of Nati{)nal As oclation of Vicksburg Veternns~ Mr. Sil\!llONS. If the SenHtor from Nevada will pardon me, 
for appropriation -b.Y Congress for reunion of ~Veterans at Vicks- I stated that I would yielfi for a few minutes. and I wouJd not 
burg, l\llss.: to the CommJttee on Approrrintlons. · · lnsist on the :regular order for -a short time. I SliD not quite 

.By Mr. KENNEDX pf C@nnecticut: · femorial.of .suudry .citi- ready :at this minute to ·report, but I will be ready in a vei:"J" 
zens of Waterbury, Conn., urging the Ullited Stat-es ·to e its· ;Short time. 
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Mr. TOWNSEND. I do not understand that the river an'd 

harbor bill is the unfinished business, but I ha\e no objection 
to its being taken up. 

Mr. SIMMONS. The river and harbor bill is the unfinished 
bu iness. 

Mr. SMOOT. Oh, no. 
Mr. TOWNSEND. I do not think it can be. 
The VICEJ PRESIDENT. There is no unfinished business of 

the Senate of the United States. 
l\Ir. SDUIOXS. How was the river and harbor bill dis

placed? 
The VICE PRESIDENT. It was sent bnck to the committee. 
1\Ir. SIMMONS. The Chair is correct about that. That would 

displace it. In that situation I moYe that the Senate proceed 
to the consideration of the river and harbor bill. 

Mr. PITTMAN. I object. I have the floor. 
The VICE PRESIDENT. The Senator from Nevada has the 

floor. 
Mr. PITTMAN. I do not yield for any such purpose. 
Mr. SIMMONS. I beg the Senator's pardon. 
Mr. PITTMAN. I desire to call the Senator's attention to my 

motion. 
The VICE PRESIDENT. Let the Senate understand the 

status of the matter. · There is no river and harbor bill on the 
calendar. No one can move to take it up. It is not here. The 
Senator from Nevada has the floor and is recognized. 

Mr. PITT~iAN. I move that the Senate proceed to the con- · 
!Sideration of the bill (H. R. 14233) to provide for the le!lsing 
of coal lands in the Territory of Alaska, and for other purpo es. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Nevada. 

· l\Ir. S::\l.OOT. I wish to say to the ~enntor from NeYada that 
I had no idea this bill wotcld come up this morning and I bnve 
not the papers with me that I wish to use in its consideration .. 
I want to offer an amendment or two to the bill. I hope the 
Senator will not press his motion at this time, but he can do so, 
of course, and the balance of the day no doubt will be used in 
the discussion of the bill. I thought it would be better to 
allow this bill to go over until we finish the ri\er and harbor 
bill and then take it up after the disposal of that measure and 
keep it before the Senate as the unfinished business until it is 
disposed of. 

l\Ir. PITT~IA.i~. I will say that it is my intention to tem
porarily lay the bill aside at any time the river an<l harbor bill 
is brought in and until the riYer and harbor bill bas been com
pleted. I have no idea of asking tbnt the riYer. auu hnrbor bill 
shall be in any way interfered with when it rs reported. 

Mr. SHAFROTH. I will further sn y that there will be some 
speeches upon the Alaska bill. I shall speak an hour, at least. 
For that reason the Senator from Utah will have time to prepare 
his amendments. 

Mr. Sli\11\IJNS. Mr. President--
The VICE PRESIDENT. Does the Senator from Nevada 

yield to the Senator from North Carolina? 
1\Ir. PITT:\IAN. I do. • 
Mr. Sil\I:\lONS. I should like to suggest to the Senator from 

Nevada that I think it will take but a very short time this morn
ing to dispose of the river and harbor bill. I think there is a 
general feeling among Senators that we ought to get rid of that 
measure before we take up any other bill. I will say to the 
Senator from Nevada as soon as the river and harbor bill is dis
posed of I will join with him in asking that the Alaska coal bill 
be made the unfinished businc s. 

Mr. PI'.rT~IAN. I will say to the Senator I am willing to Jay 
it aside whenever he is ready to report the river and harbor 
bill. 

Ur. sanrONS. I will make the report right nQw if the 
Senator will permit me. 

:\Jr. PI'.rT~lA...~. And is the Senator ready to go on with the 
debate? 

~Ir. SDHIOXS. I am ready to go on with it. I presume it 
will take but :1 little while. 

Mr. PITTMAN. If my motion is put and carried, I will agree 
to lay the bill aside until the river and harbor bill is disposed of. 

1\Ir. SDHIONS. I have no objection to that with the under
standing that the Senator will agree to ~ay it aside. 

1\Ir. PITT~!A~. That is the understanding. 
The VICE PRESIDENT. .Again, we are having Senators on 

the floor assuming the prerogative of the Senate. It will be 
within the power of the Senate to lay the bill aside if it 
chooses. It will also be within the power of the Senate to keep 
the measure before the Senate if it chooses to do so. There 
seems to have grown up on tht- floor of the Senate the idea that 
a single Senator can displ{l~e a bill·if ·be desires to do so. That 
is not the rule of the Senate. 

Ur. TOWNS~D. l\lr. President--
The VICE PRESIDEKT. Does the Senator from .~. ~c\·ada 

yield to the Senator from Michigan? 
1\Ir. PI'l'Tl\IAN. I do. 
Mr. TOWNSE~TD. I have no objection to the consideration of 

the bill propo e<l by the Senator from Nevada, but I have been 
asking for months for the consideration of ~mother bill which 
will not take a great deal of t ime. As far as I am concerned. I 
shall object to the Alaska bill being made the unfinished busi
ness until the bill that is entitled to preference shall be giyen 
an opportunity to be hear<l, unless the former can be disposed 
of promptly. It would take only a very short time to dispose 
of Senate bill No. 392, and I should like to have it considered. 

'l'herefore I would prefer that the river and harbor bill should 
be considered nnd that the motion of the Senator · from Nevada 
should not be put now. although I realize that the Senate has 
the right .to do as it plea es about the matter. If the Senate 
sees proper. that bill might be taken up when some of these 
other measures nre out of the way. because nil of us are very 
au...xious to con ider the Senntor's bill; and it can be considered 
and made the unfinished business under those circumstance . 

:Mr. PITT~lAN. I would be very glad to accommodate the 
Senntor frem Michigan if I thought the conditions warranted, 
but it does seem to me that this bill should be considered first 
after the riYer and harbor bill. I do not desire to make any 
speech on the bill, and I do not intend to make a speech on it 
to-day. The Senate understands the conditions thoroughly. 
There is an emergency existing in Alaskn.. The people there are 
being faced to-day with a long Arctic winter, and there is no 
coal open in that country. All the coal they are getting is from 
British Columbia to-day at nn enormous price, and its exportation 
to Alaskn is being jeopflrdized by the Europe:m war. 

Mr. TOWNSE~D. Do I understand the Senator to say he 
does not understand that it will hlke any considerable length of 
time to dispose of the bill? · 

~Ir. PITT~lAX I rlo not thin!< so. I do not think it will 
take any time except the speech of the Senator from Colorndo. 
I do not intend to eYen speak in favor of it. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from ~eYflda if he does not withdraw his motion. 

Mr. PITTl\lAN. I will lay the bill aside for the consideration 
of the rh·er and harbor bill. 

The YICE PRESIDEN'l'. The question i on the motion of 
the Senator from NeYada to proceed to the consideration of 
HOU!':e bill 14_233. 

The motion was agreed · to. 
1\Ir. SIM:l\10XS. I ask the Senator from Nevada ·to tempo

rarily lny the bill aside to permit me to make a report on the 
riYer nnrl hArbor bill. 

Mr. PITTUAN. I am willing to temporarily lay it asidt- for 
such purpose. 

The VICE PRESIDENT. The Senator from Nevada asks 
ummimous consent that House bill 14233 be temporarily laid 
aside. Is there objection? · 

1\Ir. S:l\100T. We are on the legisbtive dny of September 18 
and the -calendar clay of Septembt'r 22. We ha,·e hnd no ad
journment. It is after the morning hour, and I do not believe 
ttat the bill before the Sennte now can· be mnde the unfinished 
business until after we adjourn. If we adjourn to-day then it 
would be the unfinished business; but if we take a reces;s it 
wonld n.Jt. 

The VICE PRESIDENT. That -is not the question before the 
Senate. The quesUon is whether any Senator objects to tem
porarily laying asille the consideration of House bill 14233: 
What the status of it ma:r be here!lfter is another question. 

Mr. PITT.MA~. That is, to lay it aside until after the con
sideration of the river and hilrbor bill. That is the request 
of the Senator from North Carolina? 

Mr. SDDIONS. Thnt is the request. 
1\lr. ShlOO'r. I do not object. 
The VICE PRESIDENT. Is _ there objection? The Cllair 

bears none, and House bill 14233 is temporarily laid asi<le. 
RIVER AND HA.RllORS APPROPRIATIO:\TS. 

Mr. SIMMONS. :Mr. Pre ident, from the Committee on Com
merce .I report bnck the following bill an<l ask unanimous con
sent for its consideration. 

The VICE PRESIDK..~T. The report will be read. 
The SECRETARY. A bjll (H. ll. 13811) making apt1l'opriations 

for the construction, repair, aud preservation of certain public 
wo.rks on rivers and harbors,_ and for other purpo. es. 

Strike ont all after the enacting clause and insert: 
That the sum of $20,000,000 be, and the same hereby is, appropriated 

out . of apy moneys in the Tt·easut·y not otherwise appropt·iated, to be 
immediately available and to be expended under· the direction of the 
Secretary of War and the supervision of the Chief of Engineers, for the _ 
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pre ervation and maintenance of existing river and harbOr works, and 
for the prosPClttion of such project net·etofore authorized as may be 
most de~irable in the Interests of commerce and navigation, and most 
economical nnd ndvaatageous in the execution of the work: Provided, 
That allotments from the amount hereby appropriated shall be made 
by the SecrE>tat-y of War upon the recommendation of the Cblet of Engi· 
neers: Pro?:icled further. That allotments for the l\flssll'slppi River f1·om 
the H ad of Pa ses to the mouth of the Ohio River shall be expended 
under the dlrectlon o! the Sect·efar of War in accordance with the 
plan,. specifications, and recommendations of the MississlpJ?I Rive1· 
Commission as approved by the Chief of Engineers: And promded fur
tller, That at tbe be~inning of tbe next se sion of Congress a spPcial 
report shnll be made to Congvess by the c1·etary of Wat· showing the 
amount allotted undE>r thi. appropriation to each work of improvement. 

The VICE PRESIDE.~. ~T. The Senator !rom North Carolina 
ask unanimous consent for the present consideration of the 
hill. 

l\Ir. STO:\~. Is this from the committee? 
Mr. Sil\lliOXS. It is the report of the committee in response 

to the action of the Senate on yesterday. 
The VICE PRE IDE_.rT. Is there objection? The Chair 

hears none. The bill is before the Senate as in Committee of 
the Whole nnd open to amendme-nt. 

1\Ir. STEllLIXO. I offer the foiJowing amendment. 
The VICE PRESIDEXT. The Senator from South Dakota 

offers an amendment, which will be read. 
The SECllETA.RY. Add, at the end of the bill the following addi

tional proviso : 
And provided further, That of the amonnt hereby appropriated, and 

because of p1·esent E>mergeney. not exceeding the sum or 75,000 may 
be expenl;ted for such improvement 01· bank-revetment work or the ?.lis
sour! River at or near the town of Je1Te1·son and the city of Vermilion, 
S. Oak .. as in the judgment o! the Chief of Enginee1·s may be necessary 
to protect the b nlr!f o! the river and regulate the channel flow in the 
interest o! navigation. 

l\1r. STERLING. 1\Ir. President, just a word in regard to 
this prope. ed amendment. I shall not occupy the time of the 
Senate in the di ~cussion of the amenclment, and that largely 
for the reason that I spoke at length upon this particular sub
ject last Sah1rday. 

I appreciate the sittmtion and the exigencies under which 
this report of the committee bas been brought before the Senate. 
Were this for some new impro,·ement uch as is found for the 
mo. t part in the bill reported in the first place by the com
mittee or eYen if it was for the completion of some improYement 
that hnd already been begun, the ordinary river and hnrhor 
impt·ovement, I should be the la t one to ask for the adoption 
of this amendment to the report of the committee. 

But. Mr. President. ours is a desperate situation. Within 
the last two years farm Rfter farm of rich alluYial lands of 
value ha ,.e been wa bed into the riYer. worth from $100 to $150 
per acre. and othet· Rre now menaced. No appropriation ha. 
ever been made for the impt·ovement of the l\Iissouri River in 
this respect nt Yermilion that I can find since the approprin
tion of less than $2.000 made back in 1S79. I trust thnt the 
Senate will consider the great emergency and will authorize 
the expendHure of $75.000 at these two places in my State. 
where there is such great need. 

Mr. BC.RTO~. 1\fr. President. I bope this amendment will 
not be adopted. I h::~'\'e a great deal of sympathy with the 
Senator's contention althou 17ht it is strictly not a naYigation im
provement. But if we amend the bill by putting in this 
project we open up a perfect Pandora's box. There are score.· 
of other amendments that ought to be adopted if this should 
pass. 

1\fr. SIM.MOXS. Mr. President. I want to say that I do not 
at all minimize the importance of the project referred to in 
the amendment of the Senator from South Dakota. There ar~ 
many other mntter connE>cterl with our riY"er and harbor worl~ 
thnt will get nothing under this bill that r~re of equal impor
tance. If we should begin to amend by adding the meritorio:Is 
projects for which much can be n id. we do not l:now bow far 
we would go. I think it is far better after the action of the 
Senate on yesterdny thnt we should adhere rigidly to the 
propo~ition thnt 20,000.000 shall be appropriated in a lnmp 
sum and divided up by the Engineer Department of the Gov
ernment with the appro\'al of the Secretary of.War as in their 
discretion ruay seem ju t and equitable. and in the interest of 
ec nomy and the public work. 

I trust, therefore, tbe amendment will not be adopted, not 
becam;e I am oppo ed to it per se. but because I think it will 
open the door here to longer discu sion; a no probnhly we might 
in the e "' find tb:Jt we hHrl made a hill different from that con
templated by tbe action of the Senate on ye terdny. 

1\lr. STERLING. M::-. President, I h:.ndly see how the adop
tion of thi. amendment will open tbe door to other proposed 
amendments. tor I think I am safe In snying that there is no 
sitna tion like the one wbrch my amenclment i~ intended to cote1. 
Nowhere along the course of that river from Sioux City to Fort 

Benton is there any such situation as exi ts at these two towns, 
where farmers are being impoverished from time to time by the 
ravages of the riYer. And nowhere along the 1\Ii sissippi or 
along any other stream. I think. does a like situation exist. 

The amendment is offered not to promote some new impl'ove
ment in order that men m~y be employed or contractors secure 
a Government job; it is not fo1 the promotion of some new enter
prise; but it is for an improYement meant so!ely for our protec
tion as against the ravages of the rh·er. 

Mr. S:\1ITH of Arizona. 1\Ir. President, I haYe sympathy with 
the amendment offered by the Senator from South Dakota [:\lr. 
STERLING], but I wish to say that there is another ca e equally 
as bad as the one presented by him. I refer to the Colorado 
Ri>er south of Yuma, between Arizona and California, where 
there has been taken from the farmers of that district enough 
money to build a leYee 20 or 30 mile down that river, money 
which certainly ought to haYe been taken ont of the Tr~'lsury 
of the United Stnte instead of out of the pockets of tho e f:trm
er who are struggling for existence there. The Colorado Ri.,..er 
at that point. like the 1\Iissi sippi Rifet· at the point to which 
tbe Senator from South Dakota alludes, is exactly the same, 
lea>ing its banks, oYerfiowing the whole country, going whither
soe,·er it plenses on its destrnctife course. An amenrlment to 
meet that situation ought to be arlopted, and I had intended be
fore the bill pa ed to see that such an amendment wa ~1t lenst 
Yoted on in this Chnmber. but, re<tlizing wbat the SenHte did on 
yesterday. and apprPciating the condition in which the committee 
finds it elf, I know th; t it \Yould be nseles for me now to offer 
such an ~tmendment. I wb;h. howeYer. to say to the Senator 
from South Dakota that at the proper time, at the next e, sion, 
I think we can get together and see that relie! is .atl'orued ln 
both these cases. 

The VICE PHESIDENT. The que tion is on the amendment 
proposed by the Sen:ttor from South Dakota [Mr. STERLING]. 

The nmendment was rejected. · 
l\1r. STOXE. l\1r. President, I ask the attention of the Senator 

in charge of t11e bill to the second proviso of the substitute as 
reported, which re.tds: 

Providel further, That al'otmcnts for the l\Iiss!Rslppl River from 
the Head or !'asses to the month o! the Ohio Rlver shall be expended-

And so fortb. 
1\fr. President, the plans of the 1\Iissi sippi Rh·er Commis ion 

in impro\ing what is called the lower Mississippi from Pa ses 
to the mouth of the Ob.io ha,·e extended to and included the 
stretch from C}fpe Girnrdenu. on the :\Jis ouri side, some 50 or 
60 miles aboYe the mouth of the Ohio HiYer. The banks or bluffs 
lining the river ilboYe Cape Girardenu protect the outtying 
country from inundation and gu<lrd the currents of the riYer, 
so as to keep them within t.he bnnk limits. Relow Cape Oirar
deau the country fnlls nnd the le,·et is low. If the improvement 
referred to does not extend up to Cnpe Gir:trdef!u the floods 
coming down from the Mis issippi and the Mi~souri Rh·ers will 
pour in upon nnd across a vast section of country in both ~Jis
souri and Arkansas. grently imperilin(J' the work done by the 
commission below the mouth of the Ohio on that ide of the river. 

I Rm apprehen h·e that this l:tn 17uage might o limit the 
commission and limit the Secretary of W:tr in making distribu
tion for the purpo. e designnted in the bill from the Pns es to 
the mouth of the Ohio ns to cut out the stretch from the mouth 
of U:le Ohio to Cape Girardenu. It seem to me the bill should 
rend "from Passes to Cape Girardeau" instead of to the month 
af the Ohio. 

Mr. SDDJOXS. 1\fr. President--
The YICE PRESIDEXT. Does the Senator from lli souri 

yield to the Sen11 tor from North Carolina? 
l\lr. STOXE. I yield. 
l\1r. Sil\11\lOXS. I assure the Senntor from 1\fi. . .,souri thnt it 

was not the purpo8e to lef!Ye out that pnrt of the riYPI' from 
the Ohio up to Ctp~ Girardeau. Col. Taylor. repre euting the 
Engineer Corps. drew this pro,·iso In tlte committee room this 
morning. Wbeu it was presented the objecUon whirh the Ren
ator now mnl,es was made; it was sw,..,.e ted that it might leave 
out thnt stretch from th£" mouth of the Ohio RiYer to Cn11e 
Gira rden u. The Engineer officer expre"SPd the opinion thn t tba t 
could not be the case; that the lnw extended the jnrisdietion of 
the Mississippi Rivet· Commi ion to Cape Wrardeau. nnd that 
til is is the Ia nguage in which we h:t ve generally passed these 
measures. After conference with the Senator from Lonishma 
[ :\1r. RANSDELL 1. who is a member of the committee. I do not 
my elf see the li~htest objection to cbang;ing the wording F>O 
as to let it rend "from tlle Head of PasRes to C;~pe Ginnde:tu." 
in tead of "from tlle Bend of PH. S€'8 to the month of the Ohio 
lli fer." I do not think it is nece snry after the stllteruent made 
by CoL Taylot·; but if the Senator from Missouri bns any 
apprehension about that-1 assure him that the committee did 
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not intend to 'cut that strip off-there can not be any possibfe 
objection to making it certe1in by adopting the amendment. 

Mr. STO~F1. Mr. President--
1\lr. BURTON. Mr. President, if the Senator from Missouri 

wi!J yield to me, I will say that when this sub titute was read 
this morning I calletl attention to the fact that under the law 
tlle jurisdiction of the Mississippi River Commission extended 
to Cape Girardeau, and suggestro that suet. an amendment be 
made; but, as the Senator· from North Carolina has already 
stated, the Engineer officer, Col. Taylor, stated that it wus un
necessary. That was due to the fact that for years the phrase
ology bas been from the" Pa es to the mouth of the Ohio." By 
statute passed in 190G that portion from the mouth of the Ohio 
to Ca pe Girardeau was placed under the juriscliction of tile 
commis ion, and the expenditures for levees made available in 
that additional stretch, so that the wording "to the mouth of 
the Ohio" includes the portion of the river extending up to 
Cape Girardeau, and the bill since then has carried that phrase-
ology. · 

Mr. STO~TE. "To the mouth of the Ohio"? 
.Mr. BURTON. The l:mguage "to the mouth of the Ohio" 

includes the ri•er to Cape Girardeau. I should be inclined to 
think under those circumstances it would not be best to 
change it. 

Mr. STO::\~. Mr. President, I do not care to pre s the matter 
under. the statements made by the acting chairman of the com
mittee and by the Senator from Ohio. I have the same opinion 
just expressed by the Senator fTorn Ohio. but I desired to have it 
made clear in the RECORD that there was no intention on the. 
part of the committee in reporting this bill to change what had 
been· the rule in that respect. 

Mr. BURTON. Certainly not, because the attention of the 
Engineer officer was called to that very fact, and he stated that 
it included that portion. · 

Mr. STOXE. Very well; I have not offered an amendment 
and will not do so. 

Mr. JOXES. Mr. President, I wish to say to the chairman of 
the committee that my impression yesterday was that it was the 
intention of the Senator from Alab.a.ma [i\Ir. BANKHEAD] to 
offer the provision with reference to the lump-sum appropriation 
of $20,000.000 simply as a substitute for section 1 of this bill. 
without interfering with the provision of the bill in regard to 
surveys. I see that the language of his reuolution covers the 
entire bill; but in speaking to him this morning I find that he 
hatl the same impression that I had, and that it was not his 
intention to interfere with the survey provision; so that. unles~ 
the chairman of the committee would be disposed to think it 
best not to put on the biJl the provision with regard to surveys, 
I feel disposed to offer the sections of the bill as reported by the 
committee relating to surveys as an amenoment to the pending 
measure. exc>ept to provide that the $250.000 shall come out of 
the $20.000,000 approprinted, thereby avoiding any increase of 
the amount. I should like to ask the chairman of the commit-

. tee whether he would have any objection to a proposition of 
tlla t kind ? 

Mr. SDIMONS. Mr. President, the committet; di cussed very 
thoroughly the proposition which the Senator now advances. 
The committee was clearly of the opinion that the resolution 
passed recommitting the bill with instructions restricted the com
mittee and directed it to report as a substitute for the whole 
bil1 an amendment carrying a lump-suJL af}propriation of 
$20 000.000, to be expended under the clirecti{)n of the Secretnry 
of War. The Senator from Alabama who o!lered the motion 
is a member of the committee, and stated th::~t that was not his 
purpose, but the language, I think, is very clear to that eC'ect. 

Aoain, the committee thought that if we reported this as a 
substitute onis for section 1 and left the remainder of th~ bill 
open to the action of the Senate, we would probnbly have a 
proloncred eli cu:o:;sion over the section with reference to surYevs. 
The Senator from Ohio expres ed the opinion that we mlibt 
have considerable discussion. 

Col. Taylor, the Engineer officer who is advising the com
m.Htee, stuted that the worl.: which would devolve npon the 
engineer officers of the Government during the r "!Xt few months 
in connection with the expenditnre of this $20.000.000 would 
be so great and the wedher ronditions would be snct that they 
would not be able to make mnny snrT"eys. I think once or 
twke be tated that p10bably they would not be able to make 
more than a dozen or so Ut"Veys dnring that time, and he 
thought th<tt very little headway would be made by incJu ·ling 
jn the bill those provisions so far a the urvey work i con
cerne:d. After considemtion of aU tbe mntters &nd questions 
onnected witb. that proposjtion, the committee decided, I think 

lly unanimous vote., that the surrey pro\'ision be stricken Qut. 

Mr. JO~"ES. 1\Ir. President, as I said a moment ago, I think 
tbe committee acted clearly in accor·dance with the instructions 
of the Senate on yesterday. or at least within the letter of those 
instructions. In view of the statement .nude by the chairman 
of the committee. the conditions as stated by him, and the 
su.,.gestions coming ft·om tlte Army officers, I do not feel dis
posed to offer the amendment. 

I do want to say that I have very serious doubt about the 
passage of any river and h a rbor bill at the next sess ion of 
Congress. While the Senator from Alabama on ye terday 
stated that be hoped an ann.ual river and harbor bill would 
become a prominent part of the progmm and that we woul-d 
have a bill at the next se sion. I think that the action of the 
Senate at this session will lead to a situation where we will 
not have any rh·er an:l barbor bill at the next se s1on of Con
gr.ess. It will be a very easy matter to defeat any such bill 
with the e sion ending by limitation. 

As the bill now stands no new items are provided for. As the 
Senate b."TT.ows, I had the Willapa item inserted in both the 
sub titutes which were pre euted, although that was not en
tirely a new item, because it was put on in the I}:ouse. I had 
another proposition which I intended to offer, to which I merely 
want to refer, so that my people will know that it has not been 
forgotten. I had presented and had printed an amendment to 
provide for the construction of a dredge to be used in tile Port
land district, and making it available for use in connection with 
the impro\'ement of the Columbia River at Vancouver. Wash. 
Such a dredge is urgently needed there. The necessity f or it 
is ins1sted upon by the engineer officers, and it is desired that 
that dredge be made available for the pot·t of Vancouver, to be 
used in improving the Columbia River. That proposition was 
recommended and urged by the engineers, and I had intended 
to offer that as n amendment to the bill; but, in view of the 
fact that all new items ha•e been excluded, and· in view of the 
action of the Senate on yesterday in directing the bill that the 
committee bas reported, I feel that it would not only be useless 
to offer that amendment at this time, but that it would hardly 
be t•ight to do so. When we do hnve anotber rh:er and harbor 
bill I shall press this item as- strongly as possible, and I am 
sure its merits will appeal to all. 

Mr. McCUMBER. Mr. President, I effer tbe following amend
ment, to be inserted after t,Jle ·word '' works " and before the 
word "Provided," which appears, I think, in the tenth line, 
counting from the tor: before the fir t provi o : 

Prot:ided, That of this sum ~00,000 shaH be used for continuing 
iD"provement and for maintenan-ce from Sioux City to Fot·t Benton, of 
which amount at least $Hi0,000 may be expended for su ch bank revet
ment as in the judgmi!nt of the Chief of Engineers may be in th inter· 
est of na vlgation. . 

Mr. President, I suppo e, with the understanding that has 
been arri'\ed at in the committee, the purpose i to vote down 
any amendment, no matter how .r;nuch merit there may be in it 
or how much demerit there may be in the bill without the 
amendments . which are proposed. I should like. however, just 
to call the attention of Senators t(} one stretch of the upper Mis-
souri River. .. 

We are throwing millions upon millions of dollars into the 
channel of the Uis outi Ri'fer at Kansas City and other lower 
Missouri points. If you will take the time to look up the navi
gation in the lower Missouri. you will find that there is abso
lutely no comme.rce whate'\er, except in a little sand that is 
dug ont of the river, loaded into flatboats. and then sold for 
building purposes. That constitutes the great bulk of the com
merce on the lower stretches of the Missouri Ri'fer, and for 
which we ar-e appropriating a great many millions of dollars. 

Mr. REED. 1\fr. President--
1\Ir. McCUMBER. I appreciate the fact that it is hoped 

when we get the Missouri River in good order that it will op.en 
up a channel for a consi-derable river commet·ce; but that is 
doubtful. As has been clearly shown by the. Senator from Ohio 
[1\!r. BURTON] in his long discussion here, it is rather ques
tionable whecther ri,·er transportation will be of material im
portance in the United States. notwithstanding the great hopes 
of controlling all kinds of rntes by river transportation. 

Mr. REED. Mr. PTestdent--
The VICE PllESIDE~T. Does the Senator from North Da

kota yield to the Senator from Missouri? 
1\lr. l\lcCUMBER. I yi-eld, Mr. President. 
Mr. REED. I am as mucb a friend of the upper Missouri as 

the Senator from North Dulwta cnn be. I baYe always ftl.\·ored 
the improvement of the upper stretches and all other parts of 
that r-iver; and werfdt not for the particular condition now con
fronting us I would enrnestly SU{1port the amendment offered 
by the Senator. I shall gh·e to Ulnt proposition a very earnest 
support when the opportune time is presented on further con:
sideration .of a. ri"rer and harbor biU . . 
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I imply rose to interrupt -the Senator in order that the state
ment might not go unchallenged that the only business on the 
lower l\11s ouri River. or its chief business, Is "hauling a little 
sand.'' I do not believe the Sena tor from North Dakota will 
make anyth ing for the upper l\lissouri River by declaring that 
the lower Missouri River is a useless stream. If it is. then 
manifestly the ·upper l\1issom·i River is in the same category; 
and I do not want such a statement to go uncorrected. 

So far as the showing made by the Senator from Ohio is 
concerned, I have not s~en fit to reply to it. beca use a reply 
would have been in the nature of an aid to a filibuster; but at 
the proper time I shall undertake to show that with all his vast 
learning and knowledge wHh reference to the streams of this 
country the Senator from Ohio h:ts made such statements with 
reference to the lower 1\lissouri RiYet· that if the river were a 
person In:;;tead of a mere stream of water it could sue him .fot· 
libel and slander in every court of the Unlted States where 
service could be bad and recover punitive damages. That is a 
matter for the fntnre, and I ·hope. the Sena tor from North 
Dakota wm not see fit to nssail the lower part of the stream in 
order to get aid for the upper part. 

Mr. McCUMBER. If the Senator had waited until I had 
finished the suggestion I was about to make, I thinl\: he would 
have found little cause for interjecting the suggestions that 
ha Ye I:Jeen made by him. · 

Whate,·er there may be in the future for transportation on 
the lower l\li~sourt I know nothing abot~t. I simply know about 
wha t is there now. I appreciate the fact that the wonderful 
waterway has not been completed. I appreciate the fact that 
we are spending millions of dollars in a great project that is 
to be of wonderful benefit in the future. What I am trying. to 
call the attention of the Senator from Missouri to is the fact 
that while under this bill you can continue your work, which is 
already under· way in that section, under its provisions. as I 
read it, we can not use one dollar where we have absolutely 
got a good little river commerce and where we decidedly need a 
few dollars for that purpose. 

I llave had to struggle year after yoor to get $150.000 ex
pended in re-.;etments and in ~ulllng snags on the upper Mis
souri above Sioux City. After I haT"e succeeded. year after 
year, in getting on an average $150.000 appropriated for that 
purpose where we actually have, commerce. it has generRlly 
been cut down to about $75.000. most of that being used in pRy
ing for a snag ·boat or an excur~ion boat to run up the river 
during the summer to see where ~he snags were. and l:ly the 
time they got back in the fall there were very few of them 
pulled out and no revetment done, and practically no help given 
to commerce. 

I heard the SenatQr from Iowa [1\Ir. KENYON] say the other 
day that there was practically no commerce on the upper 1\Hs
souri. · Why, the only com~erce there is on the ~.fissouri at 
all thRt is worth anything at the present time. without dis
counting the future. is on the upper Missouri. Here is a tele-

.gra m I have received from Capt. Baker, and I want to read a 
portion of it. CRpt. Baker is operating a dozen boats on the 
upper Missouri stretch. This is the messnge: 

The Missom·l River is navigable from the 1\IIIk River south to its 
mou t h at all times except when closed by tee, usually between Novem
ber 15 and April 1. It is navigable above the l\1ilk River to Fort 
Benton during the same period. provided the channel rocks are removed. 
The upper Missouri River ts the safest low-water stream In existence. 

-Last year over 700 carloads of grain. farm products, and merchandise 
were tr:-.nsferred at Washburn, N. Dak .. by the boats of this company. 

Wa hburn is a little p1ace of about 600 inhabitants on the 
Mis ouri, and that is only one of the stations, at which over 700 
carloads of merchandise were transferred from the river to the 
railway companies. 

.\nd there are at present six boats and several barges opet•atlng from 
Washburn and Bismarck. While the stage of water is 1 foot 2 inches 
below low-water mat·k, the lmsluess will continue to increase. You at·e 
familiar with the requirements of the upper l\IIssourl River. Kindly 
explain tbls matter. 

Mr. President, we ought to ba-.;e $150,000 to assist, not in the 
future to build up a system thn.t may be used 10 years from 
to-day, but to carry o"n the present actual commerce upon the 
river, and the only real commerce, as I say, that is upon the 
rh·er at the present time. 

When should this be done? It has been suggested by the 
Senator that we will have anoth.er river and harbor bill during 
the next session. I am doubtful of that; but if we were to have 
one, it would not be the pt·oper time to do the work on the 
upper Missouri s~Tetch. That work ought to be done in the 
wintertime, because it must consist in tbe revetment of. the 
banks at places where they are cutting in. 

I think it is proper for me to say right bere1 so that Senators 
will under tand it, that the l\lissonri River. bunks are such. as 
explained by the Senator from South Dakota a few -moments 

ago, that the least tnrn of the current tow.ird the bank beO' in~ 
to u_udercut, an<l great portions of the bank will brenk off. 
c1ne off. and go into the rivet·. That will fill up that side, 11nl1 
will immediately turn the current in another direction. The 
current will then turn in again and cut on the other side of t he 
river. So you can not have commerce upon the river unles the 
banks are so revetted that you can build. warehouses upon the 
line and protect those warehouses from the current swinging 
around and destroying the banks. This can be done only b.r 
revettlng. 

How is revetting done? It is done in the wintertime, prop
erly, by first placing great patches of willows upon the ice. 
covering those over with boulders, tying them together. cnttiug 
the ice around, and then allowing them to siuk to the bottom 
o.:: .tht- river. Then, when the river rises in the spring and the 
ice goes out, the sand and mud from the upper portions of the 
river are wa bed in thoroughly between these, and they become 
a solid embankment that protects the shores, and allows tho e 
who are operating T"essels to bui1d warehouses. 

This can not properly and well be done in and during the 
summer months. It is estimated that it will not cost more than 
half as much to do this work in the winter as it will in the 
summer . 

.Mr. FLETCHER. 1\fr. Pre ident--

.Mr. McCUMBER. In the summer time the only proper method 
is to send boats up, fin<l out where the shores need revetting 
locate the tumps and snags in the river bottom, and then in the 
wintertime do the revetting, as I have expl~ined it; and, at the 
same time, with a little dynainite, you can blow out the nag 
and stumps that fill up the channel. l\1r. Pt·esident, this is 
wasted now, and under the provisions of this bill nothing what
ever can be done except upon projects that are unfinished; and 
I am seriously afraid the engineers will say that we have no un
finished projects the1·e. We haYe not started a new revetment 
that must be completed. 

Mr. FLETCHER. Mr. President--
The VICE PRESIDENT. Does the Senator from North Da

kota yield to the Senator from Florida? 
l\fr. l\fcCUl\JBER. I yield, l\Ir. President. 
1\lr. FLETCHER. I wish to call the Senator's attention to 

the fact that all his argument might very well have been made 
on yesterday, but at this hour it is entirely irrelenmt. 

When this matter was up for discussion on yesterday the 
Senator did not vote at all on the proposition to recommit thi. 
bill with instructions. The argument he is now making might 
well have been made at that time; but the Senate has already 
recommitted this bill with instructions to the committee to re
port, as a substitute for the whole bill, a bill carrying an appro
priation of $20,000,000 for the purposes of preservation and 
maintenance of existing river and harbor works and for the 
pro ecution of such projects heretofore authorized. 

In accordance with those in tructions, the committee met and 
reported this substitute for the entire bill now under considera
tion. It is quite out of the question now to bring in new 
projects in different portions of the country by amendment to 
the bill which has been reported in pursuance of the directions 
of the Senate on yesterday. 

For one, I will say that I was not in favor of that recom
mital, nor was I in favor of· the substitute as reported by the 
committee; but, in pursuance of the af'tion of the committee. I 
am obliged to support the substitute that has been reported this 
morning, carrying this amount of money to be expended under 
the direction of the Secretary of War, with the advic£ of the 
Chief of Engineers, for the purpose named. 

To open up this matter to T"arious amendments respecting 
various improvements in various P'>rtions of the country, all of 
which, I fully grant, are meritorious and ought to be attended 
to, would simply amount to a reconsideration of the vote and 
the instructions gjven to the committee yesterday. 

I therefore feel that I ought to urge Senator not to propo e 
amendments of this kind. It simply means delay. We are 
obliged, under the instructions heretofore given, in pursuance 
of the action of the Senate taken yesterday, to vote down eT"ery 
amendment to this substitute as submitted to the Senate. 

Mr. VARDAMAN and Mr. REED addressed the Chair. 
The VICE PRESIDEN'l'. Does the Senator from North Da

kota yield to the Senator from Mississippi? 
.l\1r. McCU.l\IBER. I will yield to the Senator in one moment. 

I am somewhat astonished that the Senator should criticize 
me because I did not make this argument yesterday, when the 
bill that we had before the Senate yesterday appropriated 
$200,000 for the very purpose that I am now tnlking about. 
1 would not suppose that the Senator from Florida, who was 
waHing and· attempting to keep a quorum for the purpose of 
getting a vote upon the bi~l, would have been satisfied if I had 
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·spoken yes.terday ut)on the matter and tried to' keep in some
thing that was already in the bilt That was my excuse for not 
speaking at all on the subject before. 

Now, however, ri.nder your new system, ·after the- bill was 
sent back, you have taken eare of certain projects. Y'on have 

'not taken. care of all of the places that 'OUght to be cared for in 
proportion to their importance. If the report of the. committee 
had done that-if. in cutting down the total approp-riation from 
• 43,000,000 to $20.000,000, it had been provided tllilt half of the 
amount which was appropriated might be u ed for contint1ing 
revetment work, I would have been perfectly satisfied to have 
Se-en a reduction of that amount; but nndeJ: the provision.s of 
'your substitute you will only take care of those projects whe~:e 
work. has already been col11menced and will need: compleUon. 

I yield to the Senator from Mississippi'. 
Mr. VARDAMAN. I was about to obser e. 1\IJ:. President, 

that the action of the Senate on yesterday does not il;l any way 
preclude an amendment to this bill, and I agree with the Sena
tor from North Dakota that if there are projects· of 01eJ,'it and 
.the interests of the American people demand immediate atten
' tion to them, it is the duty of the- Senate and of Congres to 
make provision for them. I am entirely in accord with the 
idea expre. sed by the Senato1L from North Dakota. I belie-ve 
that governments are established fol"' the protection of' the rights 

·of men rather than the man being the servant of" the- goverfr
ment. And the hjghest end to ·be attained by all legislative 
enactments fs the preservation of perfect justice, the protection 
ot the citizen in the enjoyment of' life, liberty, the _pursuit of 
happiness, and the products of his own toil. 

1\Ir. McCUMBER. I yield to the Senator fro.m Missouri. .. 
l\Ir. "REED. I wish to ask the Senator· if his amendment sim

ply coyers that portion of the river from Sioux City to Fort 
Benton, or whether it covers the portion from Kansas City to 
Sioux City as well? ~ 

Mr. McCU.MBEll. It was from Si-oux City to Fort Benton, 
for this reason: I a sume that under the provisions of· th-e. bill 
just reported the work will eentinue upon the Kansas City 
project, and that under it as· it reads-there betng no uncom
pleted structu-re upon the upper l'Iisseuri~we could not call for 
an appropriation under the bill, or for work to be done in- the 
revetting which has not been eom.me.Qeed. Theretore I. simply 
provided for the upper stretch of the Missouri. 

.Mr. REED. I understand the Senator's point is that from 
· Sioux City to Fort Benton there could be no money e~enderl 
uncler this- bill, beeause that projed has not been an adopted 
project. 

1\Ir. McCUMBER. I win not say it has not been a certain 
pt•oject, but there is no incomplete work. 

Mr. REED. The language of the bill is this: 
· For the preservation an({. maintenance of existing river and harbor 
works and for the prosecution of such projects hetoetofore authoPized as 
may be most desirable in the interests of commerce and navigation, 
and most economical and advantageous in tile ex~cution. o.f the wor.k. 

Clearly that language would give the ~ B'Oard: of Engineers 
the right to spend money on any project which had! been here
tofore authorized. I think the Senator- will agree with roe on 
that. 

I call the Sen..'ltor's attet\tioo to 'the fact that the impro;ement· 
ot th~ river from Sioux City nortb is a project which has been 
heretofore authorized. I call the Senat:o1 s attentio-n most 
rcsp ctfully to part 1, pages 931 and 932, of the una- report of 
the Chief of Engineers of the Army undel!' e.Psting cont.r:acts. I 
find tbis: 

the pro:i'ect; Under tlle• language of· th~· b1U which we are now 
considering· that can be done, because. the bil1! provides: 

For- the preservation and· maintenance of- existing river and· harbor 
works. and' for the prosecution of such. projects heretofore authorized 
~s, Ill4Y l>e-. most desirable in tbe iptcl'ests of commerce and navigation. 

So I think th~ Senator· is in ecr<H; il.l' thinking that the tWver 
stretcb ot the Missouri Ri vee can not be taken care of under 
this appropriation. 

1\Ir; McCUMBER. I think, Mr. President, that it will not 
be. taken care of under the provisions of this bill. Now, whnt is 
the first thing that is to be taken care of? "For the pEe erva.
tion and mttintenance of existing ni_ver and harbo:v work~." 
Only $20,_000,000 has been· appropl.iated~ fo:v this purpos.e, and I 
thiuk the Senutor· wiD find that evecy dollar of the $20,000,000 
will be exhausted uwn those~ works: and: for the C."().mpletion ot 
the· unfini_shed work and there will not be a. dollar· of it i u ali 
probabili-cy- for the other projects where works have not already 
been collllllenced. While there is a Pl'oject appz:oved on the 
uppel' Iissouri, hav;ing the expel!ience that I have had in 15 
yeal's in attempting to get the little appropriations nnd· to 
get the recollllllen.dations o~ the Engineering Department for the 
only stretch of the river where there is rea commercel. I 
certainly have not .much. faith in my, ability to secure a p,roper 
proportion of the exJJe:nlliture of thi,s money in that regiou. 

':rhe VICE Plt.ESIDEN[[', The questiun is on the amepdl;l.len.t 
o:ll the· Senatol" from NortlL Dakota [M;r. McCmrnER]. 

The amendment was rejected. 
Mr. YAll.DAM.AN. Mr. Pt·esident, I wish to pwpose all 

a.mendment to the. bill., to add as a new section what :r_ ask to 
have read. 

'lhe VICE PRESIDENT. It will be ~ read. 
The SECRETARY. Add a new section to U4e bill, as follows: 
S.ec. -. That the Presidel}.t of the UI!ited States is herel>y authorized 

to appoint a commi sion of three persons, two of whom shall be from 
civil life, aJ1;d the third an engin,eciJ of the Un.i,ted States Army, one ot. 
wl}o.rn shall be designated !iS. c~il·ma!J,, to in,vestigate the question of 
du111age to lands on. the Mrssissipp1 River below Cape Girardeau, Mo .• 
resulting from the construl'tion of' le-.ees and the improvement of said 
ri,·er i;!l tbe lntere&t: of nav~g.atlon since 181-)0. Sold comm,i.ssion. stJ.aU 
examine and r:eport upQn aU sucll c,l~a~11s cau£ed by floods resu)twg 
from levoee and shall report the tacts to Congress with suggestions of 
a basis of equitable adjustment ot the liaGility, if any, for such dam
ages, and what part the National Government, the State and local a:uw 
Ulortties sba).l respectively contribute in the settlement of such lial>iUty.
Said commissioners shall have power to subprena witnesses and to ad
minister oaths: P1·o-,;icled, That no fee shall be paid to any witness 
except those subprenaed on the part of the Go\:~rnment. The commis
sionel·s appointed from civil life sbal_l receive a salary of $5,000 a 

,.year each, payable monthly, on the warrant of th.cir chairman, and tbc 
commission shaH b2 entitled to necessary clei:ica,l and expert assi&tan.ce, 
stat1"()1)ery, etc., toget-ber with traveling expenses. The ter111 of ollice ot 
this commission. shall e.xpire when it final rerort is made to Congress, 
which sh~ll not be later than July 1, 1916. In order to carry out the 
purpo es of this section the sum of 60,000 is hereby appxopriated. .AJ;l 
expenditu~res herein authorized shall be pl}id ou.t of this ap{l~;opriatlon 
upon the war.nmt of the. cb.airm.an. ' . · 

Mr. VARDAMAN. Mr. President, this is a meast.1re wb.icli 
has been bef<n'e the Cong~;ess for a numbe.J: of years. I deem 
it unn.eces a.cy for me to go into au.y extended discussion as t-o 
the .merits of the proposition. Suffice it to say that the leveeing 
of the l\Iississippi River has caused the. overflow o:fi tb.e Ja~d 
lying on the east b.a.nk at certain sections, which has-practically, 
destroyed the value of those lauds. There is no questio:u of 
that fact. 

'l'hi mattet• has had the attention of• the Mississippi JJ,i \er 
Commission, and I want to read a; short extract from the re
port of the co.m.mission on this question. In its report of 1D10 
the commission says, on page. 253: 

fouth to Kansas City: Pe-rmanent 6-fuot channel, etc. Th ltuat· n ( f th t b k "ti ) 1 tb t" d d" t 
Kansas City to. Si~ux City: No pt·oject bas l>een adopted. Work Is ing i~ ~he' h;~hest0 degt~es:. e¥h~fl~hei! ;~~~fe :hE~n eb~c c~~dem1~e~est~ 

~~~t~ndn m~~~~niE~~~priations made from time to t;.me fo.r improve- pervetual inundation without ~o sibility of relief or 1;edre s for the ~ake 
Sioux City to Fort B.enton: 'l'h~ projec-1l for this portrion o~ the ri'ver of an improvement from whic theii· fellQw citizens are enjoying gn•at 

adopted July 25, 1912, and published as lluuse Document No. 91• benefits is intolerable to any man's sense of justice. The lives of the 
Sixty-second Congress, first se sion, provides fox tne expenditure of from ~:.owners are pass.ing awa_y and hope deferred is making their hearts 
$75,000 to $150,000 yeady fot· five yea!''s in removal of snags :;md rocks 
and in bank protection at points within. easy boat reach oJi landings, There is qwte. a large area of this land in the southeru part 
~own , and t•aUI·oa<l crossings. Fol' details a.nd other l'~m:ts; on exam- of the. S~ate of l\Iississipni. The hills come within from 1 mile 
mations, see (c). P"' 

Now, I call the attention of the Senator to the dver a.D,d to 10 miles of the rh·er. It was thought more economical py the 
harbor act appro.ved July 25, 1912, and to this clause. =hich is Government to condemn those lands to the public use ru1d v·er-

, ·• mit the water to o>erflow them than it was to build a leYee for 
found on pnge 21: their protection. The result has- been that eYery spring those 

lmftl!oving Missouri River: For Improvement and maint~anec from l-ands are overflowed, and IJlantations that were once the seat Kansas City to Sioux City, $75.00.0. ~ · 
For imp1·ovement and maintenance from Sioux City to Fort B.cnton of refinement, culture, and a.ftluence are to-day abandoned waste. 

in accordance with the repoTt submitted in Houso Doeument No 9.1 It is not fair, I submit; that thi& property should l>e takeu nud 
Sixty-first Congre s. first session. $150,000. · ' destroyed, as the Mi issippi River Commission has tated. that 

The language •· in accordance with the report submitted in the balance of the adjoining territory .might pro per. 
House Document No 91 •• is the u ual formula. for the ap- The purpose of this amendment is to~ appoint a commission to 
proval of a project and is in the set phra e always employed. investigate this matter and ascertain t~e extent of the dmnage 
S& there is a project for the improvenient of' the Missouri River and the number o~f acres destroyed, to the end that the Go.v
.:from- Si-oux City to Fort Ben ten, already ap1Jroved, and all that ' errunent may be induced to compensate til.& owners ther of for 
is necessary is an appropriation~from time to time to ca-:rry 6n r the los sustainecl. ' by them. · 
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I want to say in this connectio'n that there are lands in the 
States of Kentucky, Tennessee, Arkan as, and Louisiana in the 
sam~ condition that I described a moment ago situated in the 
State of llississippi. I hope the Senate will see the wisdom and 
the justice of the adoption of this amendment and the appoint
men.t of this commission. It only involves the outlay of some
thing like $60.000: .and as this land has been taken and <:on
demned for the public use, the United States and the States, if 
they are jointly liable, ought to pay for it. It is not fair, it 
i.s not just, for the land of u primte indh·idual to be destroyed, 
especially when the \vhole of the country profits thereby, with
out some compensation to the owner. 

Mr. BURTON. Mr. President, I recognize a certain hardship 
and n serious one for those people arising from the construc
tion of Im·ees on one side of the river, which inundate the low
lands on the other side. These lowlands are so narrow that 
the construction of levees would be unprofitable, because there 
is but a short distance from the hills to the river. But we are 
not without reports about this.· We have the reports; we have 
decjsjons of the court; we have recommendations galore, and 
I do not tllink there is any pressing need of any such commis
sion as this to cost $60,000. 

But, more than that, under the motion passed yesterday, this 
bill was confined to a very limited compass-the appropriation 
of $20,000.000 for the maintenance and continuance of public 
works in rivera and harbors, and we ought to leave it in that 
form. The moment you adopt one nmendment, no matter how 
deserving, it creates a precedent for the adoption of others. 

I think I may say to the Senator from Mississippi, if this 
<>nme up in a rh·er nnd harbor bill of the ordinary type, I would 
bn ve it written in some form, perhaps not in the phraseology 
of the nmendment proposed, but I do not think it ought to go 
on this bill. 

Mr. YARDAl\IAN. The Senator will understand that this in 
no way commits the Government to payment for this land. 

1\Ir. BURTON. Only impliedly. I think there are other 
places in the United States where there ought to be investiga
tions as well, if they are made here. The main point is that 
this bill is intended to be a Yery brief one, with one central 
purpose, and any incidental feature like this should be omitted 
from it. 

Mr. VARDAMAN. I hope the Senator will not sacrifice jus
tice to hre\'ity. 

1\Ir. BURTON. We are compelled always by postponement 
to lny ourselves open to the sacrifice of justice. The Senator 
from Mi~~issippi has n multitude of documents in the line of 
that, from which he has read, which giYe views on this subject. 

.l\1r. SIM~IO:i':S. Mr. President, I recognize the force of the 
appeal the Senator from Mississippi makes. I think there has 
been a grent hardship down there, and probably the people who 
have suffered the loss which the Senator has mentioned ought to 
be reimbursed by somebody. I was in favor of the proposition 
as it went in the original bill, but I feel that that proposition 
can waH just as a great many other meritorious items con
nected with the bill that have been dropped can wait. It will be 
only a short time before we pass another bill. 'Meritorious 
projects of alJ kinds that have been nlready proposed but not 
adopted ha ,.e been stricken out of this bill. There were, I be
lieve, in the bill a bout 89 new projects. Many of them were of 
very great urgency. I recall now one in the ·state of New York 
which I felt was of a great urgency. 

l\lr. SHIELDS. 1\Ir. President--
The VICE PRESIDENT. Does the Senator from North Caro

lina yield to the Sen a tor from Tennessee? 
l\Ir. SIMMONS. I do. 
Mr. SHtELDS. l\Ir. President, I wish to direct the attention 

of the Senator from North Carolina to the fact that this is no 
project for public improvement; it does not come within the 
cla · of which he is speaking. 

1\fr. SIID10NS. I understand that perfectly, 1\Ir. President. 
Mr. SHIELDS. It relates to the cases of thousnnds nnd tens 

of thousands of people who have been rendered homeless, who 
haYe bud all the propel ty in the world which they owned 
de troyed. 
· Mr. Sil\Il\IONS. I understand all of that. 

l\Ir. SHIELDS. It is fot· the purpose of making an investiga
tion to ascertain the facts. Not only has their property been 
destroyed, but it has been destroyed as the result of levees 
built, of public improvements made, by the United Stutes. It is 
a case tlla t appenls as strongly to justice as any · case which 
could possibly be imagined. So I ask that it be not classed 
along with projects for public improYement. It js u case of 
doing common justice to people who have been impoverished as 
the result of the effect of levees built upon the river by the 
United States. Thare could not be a stron,3er case. No appro-

-

priatlon of money is now propo ed. It is imply asking a cow 
mission to examine into the facts and make a report at some 
future day of the condition of those people, of the equities they 
have in regard to ·the manner in which the injuries haye been 
inflicted upon them, and whether or not they ha >e a case which 
this Cm .. gre s should recoguize and indemnify them for the 
losses suffered. 

Mr. SIMMONS. Mr. President. there are other hardships in 
connection with discontinuing the further adoption of projects 
or the further adoption of schemes or the further ndoption of 
things that ought probably to have been looked after at the 
present time; but we have proceeded upon the idea that they 
could wait; that there was no emergency that made it necessary . 
for us to spend additional money for these new objects. 

. I nm not calling in question the justice of this proposition; I 
am not opposed to it; I am in favor of it, just as I am in favor 
of many other things which are left out o-f the bill, but the point 
I am making, and the only point I am mnking, is that this 
matter can wait for future action just as other objects in the 
bill will haYe to wait for future action. 

It is perfectly satisfactory to me it the Senate desires to make 
this amendment to the bill, but the chief reason why I am oppos
ing any amendment is that I feel, if we once open the door and 
begin to amend the bill, we shall find ourselves in a short time 
in the nttitude of making the bilJ here upon the floor of the 
Senate, because we shall find Senators who think they have good 
propositions moving to umend the bill by adding such proposi
tions to it upon the ground that they nre exceptional and arc 
entitled to exceptional consideration. 

Mr. V ARDAl\1AN. Mr. President, I · realize the necessity at 
nll tin1es for economy in the administration of the affairs of the 
Government. · 

I am very much in favor of economy. I! I may be permitted 
to digress for a moment, I would say that instead of le'i-ying any 
more tax I should reduce every appropriation that has been 
made by this Congress and which has not been expended 10 per 
cent, and I wonld withhold from the officers and employees of 
the Government a percentage of their salaries sufficieut to make 
it unnece sary to levy any additional burden upon the already . 
o>erloaded taxpayers of the Republic. I am also Yery desirous 
of getting away from Washington and having Congress conclude 
its deliberations, but my ·understanding is that Congre s sits for 
the purpose of legislating in the interests of the people. 

This proposition iB going to consume but little tlme of the 
Senate; it involves the outlay of a very small amount of money; 
its adoption will be but the recognition of a right that has long 
exi&ted nnd been most shamefully neglected. These people have 
been robbed of their homes; the beautiful plantations and 
splendid country places have been laid waste; comfort and con
tentment have given way to worry and want, and what was 
once the home of culture and luxury is to-day 2. wilderne s, and 
for what purpose? That the b~lance of that section of the 
counh·y protected by the levees of the Mississippi Ri>el' might 
prosper. They are bereft of all the comforts of life, nnd many 
of the people who were driven from this section by the inunda
tion are to-dny in poverty; .:md the United 3tates Government, 
the richest Government on earth, has taken its citizens' prop
erty, deYoted it to a public use, and when we ask the Senate to 
pass a law by which we can ascertain the extent of the damages 
sustained by them we are met with the objection that it takes 
a little time. Justice must be saclificed to brevity in the 
writing of the law; injustice is to continue because we have had 
an agreement here that we ,are going to make a Bhort bill. If 
a pri\·ate citizen should act in that way toward his fellow man, 
he would be regarded as an outlaw. I insist, Mr. President, 
that it is but simple justice that something of the kind as 
proposed in this amendment be done. The run tter has been 
waiting for 20 years, and, nB the river commission said: 
" Hope deferred maketh the heart sick." 

The Nation's honor should IJe most zealously guarded and the 
Nntion's obligations to its citizen should be sacredly obsened. 
Robbery by the Government of its humblest citizen is a form of 
intolerable de&potisin and the common sense of justice of the 
American people will n(Jt tolerate the thought. 

Mr. WILLIAMS. 1\.:r. President, I have been for several years 
at work trying to get justice for the e people. I ba>e made a 
long argument. indeed se,·ernl long arguments, before the Cum-

. mittee on Commerce in their behalf. This year, for the first 
time. the door of the temple of justice was left a little bit open 
for them. Whlle no substnntially beneficial legislation was 
placed upon the bill, a commi&sion was provided for in accord
ance with the terms of a · bill introduced by me. which was 
offered ns an amendment to th~ :t-~nding . river and harbor bill. 
This commission was to determine a-nd recommend compensatory 
relief. -
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·I, for ·one, did not deceive myself last•night. - I knew that if 
the resolution to recommit with instructions, offered by tbe 
Senator frcm Alabama [l\lr. BANKHEAD]. was pasE.ed. it meant 
tllat, not. only this, but many other very deserving projects were 
to be stricken from the bill, not because they were not good 
investments for the people, nor because they were .not just and 
right in themseh·es, but merely because they were new. I 
therefore voted against that motion. I now recog~ze . that 
unleE.s the policy declared by the Senate in adopting that motion 
shall be departed from. what little good I have been able to 
obtain for those people goes by the board for at least another 
session of Congress. . 

1\fr. President, I ask unanimous consent, without taking up 
the time of the Senate, that I may insert in the RECORD . as a 
part of my preE.ent remarks the argument upon this subject 
which I made· before the committee. 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from Mississippi? The Chair hears none, and per
mission to do so is granted. 

The argument referred to is as follows: 
"CLAIMS FQR DES'IRUCTION OF PROPERTY, MISSISSIPPI RI>Ell. 

"STATE!IIE~T . OF HON. JOJN SHARP WILLIAMS, A SE~ATOR FROM THE 
STATE Oil' MISSISSIPPI. · 

"The AcTING CHAIRMAN. Which particular amendment will 
~'OU address yourself to, Senator! 

"Senator WILLIAMS. The one introduced by me on March 31. 
I introduced it first as a separate bill. and then as an amend
ment, and I urge it now as further amended by the suggestions 
of Mr. Jenkins and the gentlemen who were here; 

"The ACTING CHAIRMAN. That is, conferring jurisdiction on 
tile Court of Claims! 
· "Senator WILLIAMS. Yes. You will remember that when Mr. 
Jenkins and the members of the· Riparian Landowners' Associa
tion were here they suggested a couple of amendments to my 
amendment, and they informed you of the fact that I had been 
consulted about them and was willing to accept them. The 
first -amendment includes all the riparian land in the parish of 
West Feliciana in the State of Louisiana. 1\Iy original amend
ment included only a part of them. The second amendment is 
a-proviso that in adjudicating the claims the court shall permit 
any party who in the meanwhile has lost his land by fore
closure to intervene, and that in proportioning the damages the 
court shall gi\·e such proportion as they think right and proper 
to the present owner and the foreclosed owner, out in no event 
shall the damages exceed the limit fixed in the bill, which is 
the value of the lands when they were taken. 
· ''Senator RANSDELL. The amendment you _are considering is 
the one that was offered on l\Iarch 31? 

"Senator WILLIAMS. March- 31; yes. 
"Mr. Chairman. this matter very naturally divides itself 

into a logical sequence of discussion. · First, the evil complained 
of; second, the cause of it; third, the several possible and 
sometime suggested means of redress; and, foui·th, why the 
particular means of redress selected by me is to be preferred. 
Then a notice of the objections that have been made· to it, and 
then a notice of the legislative precedents for the proposed 
:redress. · 

"·It is not necessary' for me to d.well at any great length upon 
the evil. The United States Government has adopted the policy 
of aiding the local authorities 'in building a continuous line of 
levees. Of course as far as these riparian landowners were 
concerned a continuous line of levees was never necessary for the 
protection of the land. The Mississippi Delta, for example. can 
be protected just as well without any levees in Arkansas or 
Louisiana. even on the east bank of the river, and the Louisbina 
east or west bank could be protected just as well if there were 
no le,·ees along the banks of the . Mississippi Delta. Thus 
formerly there were a lot of detached levees. This Federal 
policy of continuous levees was originally determined upon _ be:. 
cause the object was to keep the river at high flood within its 
banks, so that there should not be a gradual filling up of the bed 
of the ri>er. and while the effect of it would be to increase the 
height of the flood at high water; the uitimate · effect of it 
woul£1 be to increase the capacity of the river itself. 

"In order to rmswer this navigation purpose, I thought. an·d 
I think still. th~t regardless of the riparian owners behind. the 
levees on the east bank of . the Mississippi below Vicksburg, 
and between there and Baton Rouge, ough~ to have been built 
in order that there might hlilve beep. a continuous and uninter
rupted line of levees app_roximately _equidistant from levee to 
levee along the whole' course of the river. I do not believe now 
that that continuous .line of levees would have been for the 
llenefi~ of the ri11arian land_o.~e~ fro~ Vicksbui·g to · Ba.ton 
nouge, because there are so _many_ ~ttle ~tteanis _ that run out 
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from the hills tllere with· such a volume of water during freshets 
that. th~re would ha,·e had to have .been erected a pumping 
tation m order to get the water off of them after it came down. 

But as far as the national purpose is concerned, it remains 
that without a continuous line of levees on both sides approxi
mately equidistant shoaling and sand bars have been caused and 
will .continue to be caused by the fact that instead of adopting 
as tile bank of the river for high water a. line of levees running 
down approximately .equidistaut, .they have adopted an irregular 
line of hills. omet;imes jutting into the rher and sometimes as 
far back as 10 miles from the riYer, causing an eddying in 
a:t;1d out of the stream, which at each point where preuding and 
eddying forms a sand bar. . 

"The result to these people for whoru I am now pleading has 
been this: That their land and their homes have been dedicated 
to the bed of the river. The hills back of them have become 
the Government levee. 

"The hills being the levees on the east side below Vicksburg 
to Baton Rouge, these lands are thus within the high-water 
banks, the hills constituting the high-water river bank on the 
east side; they are between the hills and the river. The river 
commission has adopted the hills as a levee from Vicksburg 
down to Baton Rouge. The consequence is that whereas ef'en if 
there had been the old system of le>ees, they would have suf
fere(l _from high water some harm at infrequent times later, 
when the levees were completed on both sides of the ri>er, 
tilereby rai~ing the level of the water at times of high :flood, 
they have now been subjected to annual and permanent over
flow. And when I use that language~ that is not originally my 
language, that is the language of the Mississippi River Commis
sion, and of the engineers, as well as of these suffering people. 

"So that, as I said a moment ago, the lands and property of 
these people have· been dedicated by the levee system, taken as 
a whole, to the bed of the ri>er at every annual high water. 

"Now, prior to this, this country at rare intervals suffered 
from high water, as e>ery bit of the Mississippi Valley that is 
alluvial has at times suffered. All the alluvial lands were 
built up by the river, and could not have been built up by the 
river except for the fact that the river nt some time w" s higher 
than the banks, overflowing them and leaving a deposit of sedi
ment. In 1862, in 1882, and in 1828 these lands went under, 
but they did not go under once in a qnarter of a century. ·When 
lands in the Yazoo Delta and upon the west bank of the Missis
sippi River opposite these lands were under water, many times, 
indeed, nearly all the time, these people were raising magnifi
cent crops, from a half a bale to a bale of cotton to the acre, and 
there w~s no more 11rosperous part of Mississippi, as you know, 
Mr. Chairman, of your own personal knowl-edge. 

* * * * * 0 * 
"Senator WILLIAMS. You will find from the hearings .the 

number of people thnt have been run out of this country. Some
body asked the question if they could not use those lands now 
for grazing purposes. I need not tell you, who know the con
[.;;uration of that country between Walnut Ridge and the Missis
sippi River, that this is absolutely impossibl.e: It is impossible 
to get the cattle out when the water comes, owing to the local 
topography. They are cut off by sluices, sloughs, bayous, and 
morasses, and the water is deeper back form the rh-er ju t be
fvre you enter upon the rise of the ridge than it is at the river 
itself, because there, as all along the Mississippi River, the 
bank nearest the river is the highest because it received the 
first and heaviest and deepest deposit of sediment. So that 
there the cattle and stock are isolated in case of high water 
and it is impossible to get them out except -with rafts or other 
:floating things. They can not be driven out once the ·ordinary 
river bank ·is overflowed. 

"Thus the evil complained of is that by this great course of 
public improvement, which has inured so much .to the benefit of 
the valley at large and of the commerce of the whole country 
these ·people have incidentally suffered a total loss of thei~ 
property. Well, not a total loss, either, because they can make 
something out . of the timber upon it. But most of the timber 
left is the sort that grows in water, of course, and most of the 
valuable hardwood timber is killed by the annual overflow. It 
will kill hardwood timber of most descriptions that are really 
valuable. The evil is undenied. So much for the evils. 

"The Mississippi River Commission says it is 'a most. dis
tressing' condition, and it has not once but several times recom
mended that Congress . • take some .steps' to giye these people 
relief. 0~ course, there _are ~everal. steps that might b~ taken, 
and the cOI;nmission bas suggested each in the alternative. In 
the first place~ you· might stop the whole levee system, tear 
down th~ leve?s _ e~se_where t~ prevent . these. people from . be.jpg 
hurt, thus restoring them to their former stah.1s. That wo.nld_ 
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be absolutely ridiculous and wicked. because the good of . the 
greatest number must prevail, and where it is absolutely neces
sary .that a minority should be sacrificed in carrying out 'that 
principle they should be sacrificed. 

"But the English-speaking race has always compensated those 
whose interests have been .sacrificed for a public purpose, · and 
this bas been uniformly done, both in England and here, . not 
because it was an enforc~able legal right, · but because the 
magnificent civilization of the race has been built upon the 
rock of justice. 

"Building levees is naturally the next remedy to suggest 
it elf. It was to me. Hence I introduced a bill at one time, as 
the Senator from Louisiana [~lr. RANSDELL] will remember, 
to appropriate $350.000 for buidlin·g the levees af<;~ng the Mis
sissippi east bank below Vicksbw·g. 

* • * • • . * * 
"The .ACTING CHAIRMAN. You mean so as to protect these 

people you now speak of, and put them behind the levees'? 
· "Senator Wru.IAMS. Yes; but pending that bill this commit
tee put on at my request a provision on the river and harbor 
bill for a survey and a report. That survey and report settled 
the question that that method of redress will do these riparian 
landowners no good. however much benefit it ·might be to the 
navigation of the Mis issippi River. So that as a redress for 
this particular evil, I have abandoned that, because when the 
engineers reported they convinced me, as they doubtless con
vinced you, that that was impracticable, not only because it 
:would not protect the lands without pumping stations. but be
eau e the expense of building the levees would be a great deal 
more than the entire property behind the levees, at its present 
value, at any rate, comes to. 
· "Now, I have outlined the evil, and I have indicated while I 
was outlining it the cause of it, and suggested remedies which 
will not answe1·. There is no dispute about either of _those 
things. · 

"The next redress that sugge ted itself was a suggestion on 
the part of Judge Taylor, followed up by the Mississippi 
River Commission, and by the engj.neer adopting it in his 
recommendation after this last survey, that these lands might 
be taken by the United States Government-condemned and 
taken-because of the fact that they would be u eful in 
furnishing various materials-gravel, willows-for revetment 
work, atid all that sort of thing. Of cour e, my constituents 
would be perfectly satisfied with that course if the committee 
chose to pur ue it. I hardly dare ask that. I thought I hnd 
better confine myself to a method of redress which had behind 
it precedents; hence the amendment now urged. 

"Now, I want to say this before I ·go any further: I deplored 
these lawsuits which have been resorted · to, and advised e>ery 
man in Mississippi who consulted me not to become a pnrtner 
to them; that they were no good; and that, so far f~·om helping 
the can e in view, they would prejudice it. I saw. aE I thought 
every good lawyer ought to have seen, that ther~ was no en
forceable legal right for these people. .A man goes out to v:ar 
for his country, and lo es his arm. and the country gives him 
a pension, but be would have no right to come in and sue the 
Government to give him a pension. .A man goes up here on the 
Cnpitol to do some work, in the employ of the United States 
Go>ernment, and in the course of his employment is seriously 
injured. We make him nn nppropriation, but he could not go 
into any court and sue the Government for thnt approprintlon. 
Judge White's decisions in the Jnckson case and in the Hu~hes 
ea e nre undoubtedly correct. The United States Govermnent. 
in exercising its power to improve navigation, can not be held 
legally liable · for consequential damages. So that I do not 
plant my ca e upon any legal basis, and never have plnnted It 
upon that. I plant it upon the basis of justice and etLics afld 
right. upon precedents that our race on both sides of the wafer' 
has alway furnished and respected. I say that if yon orga-nize 
'Dn army to go and accomplish a grent purpose for the Nation, 
and in the cour e of the accomplishment of · that ·purpose :a 
soldier's leg or arm is shot off, thnt there is just as much a,n 
obligation on the pnrt of the Government to see that that · man 
does not suffer becnuse of the consequential or incidental dam
age which he sustained in doing that great work which the_ Gov
et·nment had a right to make him do for the benefit of the 
public at large-that :.here is just as much a moral obligation 
as if the man did have a legal right enforceable in a court of 
law. which of cour e he has not. These people have none, either. 
I want to make that clear, because I believe that the fact that 
-a suit was brought, and that the suit was decided adversely, 
has, in the minds of the lawyers of the Senate, prejudiced this 
ease. 

" I suppose that is enough to say upon that point. Of course 
each one of you wili ·see how that might · Le dwelt upori - in 
,extenso. · 

"There is one other 'thing before I go into the remedy and tllc 
precedents. There are lands .in the same situation as these in 
Tennessee for which Mr. -sHIELDs bas introduced an amendment~ 
l< • .nds in Louisiana to which attention was called by the ..,enntor 
from Louisiana [Mr. RANSDELL], and the1·e may be others. The 
question was asked. Why should not a provision of law, if 
inade applicable to these people between Vicksburg and Bayoo. 
Sara, apply to all people who were similarly situated'? There 
is no rational negative reply to that, of course. If y·ou are 
going to give relief to one, it ought to be given to all that are 
identically situated. But I have an objec.tion to putting those 
amendments in the same paragraph with this amendment, but 
no objec;tion to taking care of them in a succeeding and inde
pendent paragraph. and that objection I will now state. The 
point of order wm not lie to my amendment, because there was 
a survey made by the engineers and a recommendation ma'de 
by the commission, and a foundation was thus laid for putting 
my amendment in compliance with them upon the bill. But if, 
for example, the lands suggested by the Senator from Tenne ee 
[Mr. SHIELDS] were put in the same paragraph, that would 
vitiate the entire paragraph and render it all subject to the 
point of order. If provirted for by another and separate sec
tion, including those lands and including thos€ which the Sen
ator from Louisiana [Mr. RANSDELL] has suggested. then if the 
point of order should be successfu11y made to that paragraph 
containing the portion where no survey had been made and no 
recommenrta tion had been made, it would not carry my pro
vision with it. That will be better for me and it will be better 
for the other people for whom relief is sought, because if my. 
amendment passes. then the precedent for all identically situated 
is established. Then even, all you will have to do is to put on 
this bill surveys for your section, Senator RANSDELL, and sur
•eys for yours, Senator SHIELDS, and include them in the next 
bill. 

"Senator RANSDELL. Will you not please elucidate what you 
mean by saying that a survey and recommendation ·have been 
made'? 

"Senator WILLIAMS. On the last rivers and harbors bill I ob
tained an appropriation-this committee gave it to me-for .a. 
survey and a report to determine· whether it was feasible to 
levee, and if not, what was the feasible thing to be done, as well 
as to ascertain the actual situation. 

"Senator RANSDELL. You refer to the reports made by the 
Mississippi River Commission under that provision pf the act? 

"Senator WILLIAMS. Yes; and of the engineer who did the 
surveying. , 

· "Senator RANSDELL. Did that provide any rec.ommendation 
for dnmages, or simply a sUggestion as to how the levees mi"'ht 
be built? 

" Senator WILLIAMS. Their repQrt, you me::,.n? 
" Senator RANSDELL Yes. 
"Senator WILLIAMS. Or my survey proposition? . 
"Senntor RANsDELL. The report made in accordanc~ with 

your request. • . 
" Senator WILLIAMS. The report of the engineer is to the 

effect that he advises against erecting levees, first, becau'se of 
the number of watercourses coming out which will · reqUire 
pumping stations to complete the drainage, and secondly; be
ca'use the value of land protected by levees is less than what 
the levees would cost. and the river commission makes the 
recommendation to send to a commfssion or to the Court of 
Claims the whole subject matter for the ascertainment of the 
damage in forwarding t-he resuh of thnt survey. In the first 
place, the engineer called attention to the previous recommen
dations of the commJssion. and tl!.~ previous recommendations 
of the commission were ei~ber to let these people go into orne 
court-in one of their reports they suggest that there might be 
a special triburial created to determine it-a commission-or 
else that -the- [leople be sent into some court, which it thinks 
could more adequately ascertain and determine what the actual 
dam~ge~ were than the Mississjppi· lliver Commi sion itself 
equid. 

· ''I at one time introduced a bill bere . organizing a special 
commission, but upon second thought it seemed to me t)lat U;~e 
Court ·of Claims was nlready· organized with its officials of 
every description, and that there was no use putting the country 
to ·the expense of o-rganizing new and untried special machinery 
to do that which the existing machinery. was perhaps even better 
adnpted to accomplish. Ther~ore, the amendment as I offer 
it now sends the matter to the Court of Claims for investigation 
and a finding. conferri'!lg jurisdiction ' for the purpose- . 

"Senator llANSDELL. Senato~. perhaps I am a little confu ed, 
and I wish you w_onl~ be!p me o,ut. : Do you refer ·now to the 
report ~ade bS. the Mtsslssipp~ .:ftiv~t CommisSiQ~ in 19;10, the 
one which Mr. Jenkins embodied. in his report, OI' a subsequent 
one? · ·" 1

' • • • • • .. • 
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"Senator WILLrA:-.rs. No; to· the lust one, Chiefly. That was 

made before this, but I had to refer to that of 1910 in a ·certain 
sense, because in their last recommendation the .Mississippi 
River Commission refer back to that, and say that they repeat 
what they had to say then, and reenforce it by :its repetition 

' now. I am referring to the last repo"rt which was made subse
quent to the report of the engineers upon the la~t sm·yey for 
which $30,000 was appropriated in the last · river and harbor 
bill. I think from about 1888-I am not sure of the year-down 
to now tllis Mississippi River Commission has been constantly 
recommending to Congress that something be done for the reli~f 
of these people, an.d referring, to use their own language, to the 
'distressful' condition in which they have been left,' and admit
ting and asserting that the cause of tha~ distressful condition 
was the raising of the flood level by the erection of . a ·continuous 
set of le>ees, restraining the rh·er within . its baJ;tks at flood 
times, while building no levee in ·front of their property, and 
because of this the commission in their last report and in th~ 
previous orie, and the engineer, too, in his la.st report,' acquaint 
you with the fact that these people are 'permanently inun
dated.' '!'hat is, they ha>e au overflow every year, and must 
have it, and the height of the flood will continue to increase as 
the levees are perfected, arid consequently so far from expecting 
any relief from present · ills, they may expect to have a worse 
time from year to year. . 
. " I want to dwell upon one other thing a moment. It has 
been alleged as one of the objections to the redress sought that 
the United States Government is expected to pay these dam"' 
ages, whereas the cause of the damage, to wit, the erection of the 
leYees, was not only the act of the United States, but was the 
act of the State of Louisiana, and of the various levee districts 
along the river; and that therefore there ought to be an appor
tionment of the damages between all the contributing parties. 
My answer to that in the first place is that apportionment is 
absolutely impracticable, and there is no way of making it. 
There is no such thing as a joint suit against a State, a levee 
board, and the United States Government. And in the secon<;l 
place, and this I want to impress upon you, by the very nature 
of the case, the levee districts must pay a part of these damages 
if the . damages are assessed and paid by the United States. 
Now, follow me. Already the levee districts have gotten the 
advantage of the nonerection of levees on this front. These 
levees, if they bad been built from Vicksburg down to Baton 
Rouge, would ba ve cost a half a million dollars in round num
bers-about that, or somewhat less. What would have been 
the result? Either that hnlf million dollars would have been 
subtracted from the work which has been done elsewhere, and 
the levees elsewhere could not have ·been carried to the present 
height, or else if they had been, the amount appropriated by 
Congress would have been increased a half a million dollars. If 
the amount appropriated by Congress had been increased a half 
million dollars, then the contributions of the levee districts, 
which must maintain a certain proportion to the national appro
priation, would have had t9 be increased proportionately. If the 
Government contimles to a void the expense of building the levees 
down there, the people on other parts bf the river in levee dis
tricts will continue to .enjoy the benefit . of this saving of half .a 
million dollars, plus the annual upkeep. If you make an appro
priation for damages ~ o these people of mine, the others will all 
continue to enjoy the difference. between the sum assessed and 
paid to my constituents as damages, and the half million dol
lars needful for first construction on levees besides the large 
amount for annual upkeep and some revetment work. If those 
levees on the river from Vicksburg to Baton Rouge were built 
to-morrow and were added to the appro];)riation in this bill, or if, 

. without inct'easiug the amount of the appropriation. the ·amount 
of their cost of construction were taken from the amount appro
priated for levees elsewhere, you see ·at once that these people 
elsewhere-!, in the Yazoo Delta, others in Arkansas, and you, 
Senator RA~SDELL, in lower Louisiana-would have to do one 
of two things; . either increase our proportionate contributions 
to the common levee consh·uction fund or else·suffer by not hav-

. ing the -work done·which we expect to be done. If you pay these 
damages, the Yazoo le,·ee district, the Mississippi levee districts, 

. the Louisiana le>ee districts, and the Arkansas levee districts,· 
will haYe to pay their share of it, because the United States 
GoYernment is pursuing the policy of helping those who help 
themselves, and helping them in proportion as they help them
selYes, requires their appropriations to increase with its own. 
And if this amount is increased to a giYen amount ultimately 
through the judgments of the Court of Claims, say, a quarter of 
a million dollars, those people now .protected by levees must pay 
their .share of that · quarter o·f a .million dollars. 

"The ACTING CHAI.BMA!'i· 'rb,i~ f;>\l~ .doe~ nqt provide for a pro
portionate contribution by the le'f'ee districts. 

· "Senator WILLiAMs. · I know that; but the Mississippi lliYer 
Commission insists upon that policy, and it has been the uni
form· course. and will, I assume, continue to be the practice. So 
far as I know, the Federal Government never built a levee for 
anybody where there was nobody helping. Where the people 
never would tax themselves, the Government has refused uni
formly to build for · them. I understand that to be the hitherto 
fixed policy of the .Mississippi River Commission. 

* * * * * c * 
. "Senator WILLIAMS. Pro110rtionate payment by protected parts . 
of the ri>er would follow with practical necessity, as I see it, 
because the appropriations to pay the amount' for which tlle 
Court of Claims found judgment would be made upon the ri>ers 
and harbors appropriation bill. 

' 1 The J ... cnNG CHAIRMAN. Yes; but would we not be con
fronted then by the suggestion that this bill authorizes a snit 
for the ascertainment of damages against the United States. 
and that, therefore, the Court of Claims having found against 
the Government, the Government itself ought to appropriate all 
the money? 

"Senator WILLIAMS. There is no doubt about that, in tlle 
first instance; but when the Government had appropriated the 
money, it would have appropriated it as a part of a rivers and 
harbors bill, and it would thereby hav~ added that much to the 
bill of that year, and that practically and necessarily would force 
these Yarfous levee districts to raise their proportionate shnrc 
of the addition that bad been thus made. I am speaking of the 
practkal and even necessary consequences of the increased ap
propriations. 

"So much for that. Another answer to the objectiou that 
there is a double construction of the levees is that, while that is 
true, there is a single ownership, management, and control. and 
that is in the United States Government now. If the l\1issis
sippl levee district, for example, Mr. Chairman, cbo~e to cut 
the levees on its front~were to come to the absurd conclusion 
that it was better for the. 'people t11ere not to have a le>ee-of 
course the United States Government would not permit them 
to do so. The United States Government would say, 'You may 

. conclude that doing away with these le>ees from GreenYille to 
Vicksburg is for your benefit as landowners, but we are improv- · 
ing the navigation and commerce of the Mississippi River. 
What we are doing is done with two purposes: First, to impron~ 
the navigation, and, secondly, to unbamper, unshackle, and free 
the commerce of the valley and the commerce crossing the val
ley, from the destructive interruj:;tions by floods,' which, by 
the way, is a very much greater reason for what · the United 
States are doing with regard to t11e levees than the mere im
provement of navigation itself by the deepening of the channel. 
I say this because when these great destructive overflows come 

. they go over tha railroa C.s ; they go over the dJ rt roads ; they 
go over the towns and factories and freight yards and every
thing else; and they just put a stop to all interstate commerce 
within and across the valley of the Mississippi within the area 
of the flood. 

"So much for that. The control, the owuership, and manage
ment of the levees is now single and is the control and man
agement of the Federal Government. Something has been said, 
and a suggestion has been made, that perhaps this committee 
might report out a separate bill instead of making this a proTi
sion upon the rivers and harbors bill. 

"Mr. Chairman, I want to protest against that course for a 
very patent reason that any man who m·er served in the House 
of Representatives understands, and I want especially to call 
your attention, Senator RANSDELL, because you have served 
there. to this: If this is reported as a Sl~pnrate bill. it goes in 
the House upon. the Union Calendar, and there is practically no 
way of ever getting it off except by unanimous consent. The 
Union Calendar in the House is just like Rule IX in the Senate. 
When a bill goes on the ·cnlendar under Rule IX in the Senate, 
you might just as well bid farewell to it, as· a usual thing. 
This sort of a separate bill will go on the Union Calendnr in the 
House as a mere claim and could not come up there except at 
certain pedods, and then by unanimous consent. So much for 
my objection to a separate bill . 

"The ACTI~G CHAIRMAN. Let me ask you, Senator, if it will 
not interrupt you, Was this matter submitted at length to the 
committee of the House? 

" Senator WILLIAMS. Yes; I know it was. It was submitted 
at the last session, the last time they bad a rivers and harbors 
bill up. · 

"Representative QuiN. Not at this time. It was at a previous 
conference. 

"Senator WILLIAMS. My colleague in the other House. Mr. 
QmN, tells me it was not .at this session. I know it was sub
mitted once, because I was there. 
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"l\iy colleague, Senator V ABDAlfAN, the other day regretted 
my absence upon the occasion when these riparian landowners 
were here and were addressing you. I had no idea of address
ing you on that occasion, because. of course, I am well enough 
acquainted with the practical course of things legislative to 
know that the presentation of a case whkh follows fiye or six 
other presentations of it goes with Yery little force, and I pre
ferred to wait until I had their presentation before ID:e for such 
aid as it might giYe me, and then to sum the whole matter up 
separately. 

·• Now, gentlemen, I come to the amendment itself. I shall 
take the trouble to rend it, although it will take a little time. 
I ren d it now as amended. Leaving out the title. it reads: 

•· The claims of the landowners for the destruction of private prop
er ty located along the Mississippi River, In the counties of Wanen, 
Claibome, .Jelferson, Adams. and Wilkinson, In the State of Mlssissippl. 
and t he parish of West Feliclana, in che State of Louisiana. and damage 
t hereto by flowage or otherwise, as a result of the construction of 
levees along and other improvements of said river, are hereby referred 
to the Court of Claims, with jurisdiction to hear and determine thE' 
same to j udgment: Pnn:ided, That the landowner files a petition in said 
court wi thin one year from the date of the approval of this act. and 
, a id uits, on moflon of either party. n:.ay be advanced for hearing in 
E'itber t he Court of Claims or the Supreme Court. _ 

"In adjudicating said claims the Court of Claims is hereby author
ized to take into consideration the evidence already taken in behalf of 
either landowner or the Government in cases heretofore instituted in 
aid court, where the cl:limant and the United States have been repre

F;en ted by counsel present at the taking of such evidence. and the said 
Com·t of Claims ball ascertain and find to what extent and amount any 
property bas been damaged or injured as a result of such river improve
ment, and to enter· judgment therefor: Pr o-r,• ided, however, That if said 
Cotut of Claims finds that such damage or injury amounts to a destruc
tion of such prope1·ty. said court. before payment of its judgment, shall 
require the proper party to execute a deed of conveyance for the title 
1o aid property to t he United States, and such judgments. if any, shall 
be paid as other judgments of said court are now paid under exist
ing law. 

"-The reason for putting that In t clan e in, l\Ir. Chairman, 
was because of the suggestion made at the last session to this 
coll:lmittee by Judge Taylor, the president of the- l\Iississippi 
lliver Commis ion, with which the enaineer in his recent report 
agrees, that this land would furni h a good deal of useful mate
r iul for the improvement of the riYer. Nearly every little 
stream that come down there from ·the hills is loaded with 
gra ,·ei, :rnd that whole country has a good deal of willow and a 
good deal of cottonwood. the willow especially being \ery highly 
u efnl in reyetment work. If it is left in the present condi
t ion, the land will run still more to willow and gra•el, and it 
was the opinion of Judo-e Taylor that it would pay the United 
States GoYerlllllent to own it; certainly it would pay it better 
than to le,ee it. Certainly it would pay it better than to giYe 
us any other redress which has been sno-gested. All of them 
would be more expen h·e to the United States Go\ernmeut and 
without any return to it. 

" Then follows in my amendment this proviso: 
"Pro1:ided fu.rther, lw wet;er, That in adjudicating said claims the 

Court of Claims shall permit any party who, at any time since 1890, 
owned or held title to sa id lands, or any part thereof. or int rest therein, 
in volved In the respective cases, or who, since 1890, bas parted with 
title thereto, or become disposse sed of said lands or any part thereof, 
or interest tlierein, by re on of foreclo ure proceedings for the enforce
ment of mortgages, tax delinquencies, or otherwise compelled to sacrifice 
title thereto, a a result of said injuries, to appear as a party claimant 
by filing an intervening petition therein, or may be made a party Ot' 
pat·ties claimant by either the original claimant or the defendant within 
six months after the approval of tbis act, ettlng up their right, title, 
or in terest in and to said land, and said comt shall consider the claims 
of all of said parties and render j11dgment for whatever amount said 
court considers equitably or justly due the respective parties, but in no 
case shall the total of said judgment or judgments exceed the value of 
the land involved in the respective cases before being so Injured ot• de
stroyed, and the payment rf said judgment or judgments shall thereafter 
forever release the United States from further liability or responsibility 
for any damage to said lands as a result of constructing improvements 
along or adjacent t" said liver for any purpose whatever. 

" Then there follows the proyiso that in no eYent, howe,er, 
shall the total damao-es assessed as between the present holder 
and the parties formerly holding and fore~losed amount to more 
tha·n the dnma"e of a total de truction, which would be the 
value of the land. 

* • • * * * $ 

"Now, let us see about the precedents in the case. 
.. Senator RANSDELL. Senator, before you pass awny from that, 

would it be satisfactory for us to limit the amount of damage::; 
that could be claimed under your amendment to $200,000? 

* * * * * * * 
" Senator WILLIAMS. It would be atisfactory to me. Senator, 

if that is the right amount, except this, that I do not see how 
yon would practically do it, because landowner A comes in nnd 
makes his claim, and B. C, D, and E do. and so on down the 
alphabet, anu if it should turn out that the claims amounted. t() 
more than i.he $200,000, A, B, C, and D might get paid and E 
migb t be left with nothing. That is the trouble. But certainlt 
01e Unitctl State Goyernment can well afford to leaye to its 

own courts, where 1t t.s represented by the Department of Justice. 
the determination ot what the actual damage has been. I 
would not object to some limitation if it \\ere practically pos
sible to make it, but I am satisfied that the real damages prop
erly adjudicated would not go above a proper amount; but that 
is merely my opinion. A limitation mlght be made of so mnch 
per acre-say $30 for improved and $5 for unimproved lands. 
That is about what land was worth there when 'permanent 
inundation • took effect; maybe something less. 

* * $ * * * * 
" Senator WILLIAMS. This matter may not be of importance to 

the people of" the Uniteu States at large, but to the people of 
this district it is a matter of life and death, because they have 
been simply bankrupted. Many of them have been foreclosed
have lost an. Their sole hope for restoration in part is here. 
As to the precedents for this actiori, Mr. Chairman, the riYer 
and harbor act of 1907 (34 Stat. L., p. 1073, and yol. 2, Laws 
of the U. S., Imp. R. and H., p. 1255), contained legislation 
simHar to that set out in these amendments, and also carried 
an appropriation of $1,200,000, out of which any judgment ren
dered thereunder- could be paid. 

" That is not only a precedent for this legislation, but is a 
precedent for your suggestion. In that case they appropriated 
a certain amount of money and then gave authority to the 
Court of Claims to hear these cases, and provided that the claims 
should be satisfied out of this amount appropriated beforehand. 
The further provision then made I will read, as follows : 

"Any person or corporation having any estate or interest in the 
premise , who shall for any reason not have been tendered payment 
therefor as above provided, or shall decline to accept the amount ten· 
dered therefor, may, at Bny time within one year from the publication 
of notice by the AttornE-y; General as above provided, file a petition 
in the Court of Claims of the United States setting forth his right or 
title and the amount claimed by him as damages for the property 
taken ; and the court shall hear and adjudicate such claims in the same 
manner as other claims against the United States are now by law 
directed to be heard and adjudicated therein: Pro1;ided, 'Phat the court 
shall make such special rules in respect to such ca es as shall secure 
their hearing and adjudication with the least possible delay. 

" Senator RANSDELL. When was this act that you are reading 
from passed-that first one? 

"Senator WILLIAMs. 1!)07. 
'' Senator RANSDELL. Was that a river and harbor act or a 

special act? 
" Senator WILLIAMs. It was on a river and harbor act. 1."'hen, 

the river and harbor act of 1881 (21 Stat L:, p. 468, and p. 33, 
vol. 1, U. S. Laws, Improvement of Rivers and Harbors) also 
contains legislation similar to that proposed in my amendments. 
This legislation bad reference to the consh·uction of a darn at 
Lake Winnibigoshish, on the headwaters of the Mississippi 
River, and is as follows: 

uAnd it is pro-r:ided, That compensation for any private property 
taken or appropriated for any of said improvements, and of damagC> to 
ptivate property caused by the construction of any of said darns, by 
fiowag-e or otherwise. shall be aseertninro and determined under and in 
accordance with the laws of the State in which such private property 
is situated. 

"That legislation. the chairman and members will notice, 
went further than the o.thers and left the damages to be ad
judicated by the Stnte courts, the United States pledging them
selves to pay their judgments. 

"By the way, here is the language to which I referred,. which 
the river commission used in connection with the utility of 
these lands~ and to which I referred a moment ago, when I was 
unable immediately to lay my hands on it: 

" Tbe land embraced in these basins ts in places covered with willow, 
a material that would be valuable for use in tbe work of river improve
ment. and in such cases it is dE' irable that the ownership should be 
in the United States. In fact, the earlier reports of the commission 
recommend that sucb lanrts be acquired for that purpose. 

' ' They· go on to say = 
" The lands are capable of growing many kinds of valuable timber. 

They could be made to produce muC'h material for revetment and other 
works of improvement in the 'liver. If the fields were abandoned to 
natural growtb, the land would be gradually built up by deposit and 
they might become highly valuable for cultivation. 

1
' That is, i.n the course of time~ 

" But returning from this discussion to the question of prece
dents for my amendment, I wnnt to call your attention to an
other precedent. This was the legislation giving relief to the 
landowners along the Fox and Wisconsin Rivers which was en
acted in March, 1897~ :md is to be found at Eighteenth Statute 
at Large, page 500. This was tbe subject of a House bill, ~o . . 
4573, of the Forty-third Congress, second session, which pas ed 
the House by a unanimous vote or February 24, 1875, as shown. 
by the CoNo:RESSIONAL REcoRD for _ that date. This bill was re
ported to the Senate the following day, February 25, and re
ferred to the Committee, on Commm~ce. The bill came from the 
Committee on Commerce with a favorable report and pa ed the 
Senate by a unnnimous ·ote ()D March 3., 1875. 
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-_"The Fox and Wisconsin Rivers are fartber up north. Th~~Y I sulted ill ~er~~nent and ~nnual ~nundntion. I do not mean that 
received a unnnimous repqrt. When the bill was being consid- tlle water is on all the land all thn year; but it is on th'em e\'ery 
ered by the Senate Mr. Howe-Senator Howe at that time-- year and goes off too late to rna ce a crop. And so the result 
said: 

1 
__ • has been that by accepting tl;le hills as a levee anll as thE.' ·prac-

" 'fhe prE>cedent for this bill ts one under which damages were ad- tical bank of the river in high water we haYe conde·nned the 
'usted for the Des Moines River impL·ovement. lands to public use conseqUentially, it is true, and not directly, 

"This precedent refei·red to by 1\lr. Howe-the Des Moines but none the less really. It was because it was done conse
Ri,er precedent-:-wilJ · be found in Fifteenth· Statutes at Large, quentially thnt there was no enforceable leg11l right in a court, 
page 124, and becamP a luw on July 20. 1868. _ but the result to the landowner and the public bott is the 8,1me 

u So there are precedents of 1868, 1875, 1881, and 1887. as· if you bad directly condemned the property and bad bouily 
"The legislation giving reHef to the landowners along the ·taken it for public use. It was practically a condemning for 

Fox and Wisconsin llivers remained in force. from March 3, public use, for a public purpose beneficial to the~ t::ountry as a 
1875, to February 1, 1838, when it was repealed (25 Stat: L., whole. 
p. 4, U. S. Laws, Imp. R. and H., vol. 1, p. 476), and as a result "In addition to the above precedents it should also be noted 
of the enactment of this legislation approximately 400 land- that the Go\ernment bas compensated landowners for dama.,e 
owners along the Fox and Wisconsin Rivers were compensated done to their lands by flowage resulting from other works co~
for damage to or destruction of their lands as a result of im- sttucted by the Government. For instance, in building wh<lt is 
proving the rivers. The n<lmes of these landowners will be known as the Illinois & l\fississippi Canal, which connects the 
found in the various acts of Congress making appropriations to Illinois llil'er with the Mississippi Ri\er at or above the mouth 
compensate them after judgment was rendel'ed. For instance, of Rock River, the Government not only paid the landowner for 
by the act of February 1, 1888, 127 of such cases were settled the land occupied by the canal right of way but compensated. 
(25 Stnt. L., p. 4; U. s. n. and H. Laws, vol. 1, pp. 472-476). him for flowage damage to ·th:1t part of his land not taken for 

"These people, like my people, Mr. Chairman, had no right the canal right of way, and the act of Congress pro,ided that 
enforceable in any court of law. That is clearly admitted. - such compensation would be assessed and determined ns pro
Congress gave them a right. They h11d and we baYe only a vided by the laws of the State of Illinois. (26 Stat. L., 449; 
permissible right in the forum of justice and fair den ling and Ill. Coust. 1870, nrt. 2. sec. 13; 2 Star and Curtis Annotated 
ethics and common honesty. Yet this is the way Congress dealt Ill. Stnt., PP· 1763, 1770. 1790, 1793; 3 Star and Curtis Anno
witb them. and there is no reasou why, simply because they tated Ill. Stat., pp. 3965, 3967.) 
were a few degrees of latitude farther north thnn we, thnt a "The act of Congress authorizing the cOJ::c'ruction of the 
different course should be pursued toward my people. I repeat, Illinois & Mississippi Canal authorized the Secretary of War 
the names of these landowners will be found in the various acts to institute condemnation proceedings in the Cir~uit or District 
or" Congress making appropriations to compensate them after Court of the United States for the Northern District of Illinois 
judgment was rendered. l!~or instance, by the act of Febrnary 1, sitting at Chicago. Condemnation proceedings were instituted 
1888, 127 of these cases were settled. That is to be found in and the decree of the court showed that the lnndowners along 
Twenty-fifth Statutes· at Large. the canal right of way_ were paid for the land actually taken, 

"_The Ac'l'TNG CHAIRMAN. Can you say whether in smy of and also for dnmage by flowage to the lane. not taken. A copy 
those case~ where appropriations were made that the Govern- of snid condemnntlo-, proceedings is on file in the office of the 
ment im11osed upon the districts a proportionate part of the Judge Advocate General, War Department, Washington. D. C. 
damages assessed? "Here is the decision of the Supreme Court of thE.' United 

"Senator WILLIAMS. None. States in the Jackson and Hughes cases. I think you have al-
" The AcTr ·g CHAIRMAN. The Government pnid them all? ready bnd it published in your hearings, but if not it ought to 
"Senator WILLIAMS. The Government pnid them. appear ::.omewber&-not, however, as a part of my testimony. 
" In addition to the above precedents it should be noted that * • * * * * * 

the Goveruruent bas in other cnses compensated landowners for "Senator WILLIAMS. The House Committee on Claims bas 
damage done to their land by flowage resulting from works con- reported a bill to give us relief, but it bas undertnken to give 
structed by the GoYernruent. us the relief by a sepnrate bill, and I hHve told :-ou why I do 

u Of course, that is on a slightly different footing, but by not want any separate bill~ There is a report here from the 
analogy it is persunsive at any rate. Of course, a dam is not Honse Committee on Claims, a favorable report accompanyin"' 
quite the same tmng as a dike along the banks-a dam for the the bill H. R. 13581, and if my memory be not at fault it was: 
purpose of giving slack-wnter na\lgation. And I. for my part, unanimous report of the House committee. Am I correct about 
can see no difference in principle between a cHse where the Gov- that or noP 
ernment in giving slack-water na\igation to a river, puts in "RE.'presentati\e QurN. Yes, sir; · that is true. 
10 or 12 dams, causing a great dMl of property up above the "The ACTING CHAIRMAN. Is that on the Calendar of the 
dams to be constantly overflowed, and pnying for the destruc- House? 
tion, because it was virtually an actual taking, although 'conse- "Senator WILLIAMS. Yes: but under the rules of the House 
quentiHI,' and the cnse of the Government building a dike along bi11s of this sort go to the Union Calendar, and it is worse tbnn 
the b:mk of the rh·er resulting in its turn necessarily in annual Rule. IX in the Senate. One can not get it up except by 
inundation, as it was anticipated to result, and known before- unnmmous consent, and of course in a matter Lf this sort there 
hand to result. The result was a deliberate and purposed act would be somebody to object, I suppose. . · 
of the Government when it raised the flood le\el from 3 to 4 "This committee report uses some Jauguage which I desire to 
feet. read and insert: 1 

"The ACTING CHAIRMAN. I think you will find a precedent. 
Senator, in the case of the dflm constructed by the Government 
at the headwaters of the YeUowstone, where they backed the 
water up and covered 6 acres of land. 

"Senator WILLIAMS. Yes, sir; I do not know bow many 
precedents there are for that; but it hns been contended that 
erecting a dam for slack-water navigation and permanently 
o_verflowing land in tb:nt WilY was somehow a different proposi
tion from perm:ment oYerflowing from the erection of a con
tinuous course of le,·ees, which are mere parallel" <:ikes or dams · 
resulting in the same pt·actical damage to tl_le landowl\er. ' 

" Senator SHIELDS. Are they not both in the exercise of the 
goYernmental power to improve these rivers for naYigation? 

"Senator WILLIAMS. Both of them. When the Knnawha 
River wns gi\en slnck-water ilttYigation by Government con
sh·nctions it was expressly for the purpose of improv.ing navi
gation and also incre<lSing facilities for interstate commerce 
just precisely the . reaSOpS that Underlie thiS COnfinUOUS Je\'e~ 
work. and I can see no difference in . pripctp1e between the two 
things. One is a perpendiculnr "dike or· dam flgninst water and 
the other is a parallel dike. :and both da.minlngs of the water 
result in flooding, and in tn~s , p~rtl~~ar <fas~ _ of min~ .has re-

"_The. Committee on Cla1ms, to whom was referred the bill (B. R. 
13Ral) for the- reliE'f of the landown~>rs on tb~> l'a,;t hnnk of tbt> Mis· 
slsRipnl Riv~>r In thP cnnnties of WarrPn. Claihorne, .Jell'~>rson, Adams 
apd Wilkinson, In tbe-State of MlssiRsippl, and In the parish of WPRt 
1' ellciana, State of Louisiana, having conRidered the same, report 
thel"~>on with a recommendation that It do pass. 

" ThP bill nndf't' c~m~idPrati~n carril's no appropriation. bnt as 
r£>-<'ommt>nrlt>d by tbP l'IVE'r <'ommJs~ion and officPrs of thE' War DE>part-
~~n~J.Maf~a!"foi.claims ot the landowners In these counties to a court 

"The rPlief · sought by this blll Is thP IE>gislation pravE'd for bv joint 
resolution No. 14. which pasRed the Legislature of the 'state of 'l\HssiR
sJppl and was approv~>rl by Gov. Not>! on F~>hruat·y 15. 11:110 (seE' Laws of 
Mlsslsslppifl~lll. p. 1 on. cb. 36:l). and by anothE'r joint t·esolu tlon wh lcb. 
passPd thP egn•lature of that State hy a unanimous vot~> last .June. Both 
of these rE>solutions m~>morializt>d C'on~rpss. and especlnlly thE' Repre. 
sentativPs in Congress from l\IL<1sisRippt, to enact legislation similal' to 
that set out in the bill unrlPr consldt>ratlon. 

•· In the firRt SPRsinn of the Sixty-first Con~re~ a slmilnr bill (H. R. 
6467) was t·eferrE'd to this committ~>e. anrl bv the committE'~> ref{'rr~>d 
to the War DC'pat·tment, and by that dPpari:ment to thE' MissiRsippi 
River C'ommlss;on fo•· rE>port. Tbnt <'ommisston. on Apt•il 1 1910 in 
returning saic1 bill to thl' War Dt>partm"nt, r~>portPd as follo~s: ' 

"'TherE' is· no doubt that the lands and other propPrty r~>fet't'l'd to in 
the bill have been mot·E' ()r Jess damaged hy the construction of the_ 
lf>vees along the lower MissisRippl River whieb have het>n bnilt in re
cent yt>ars undt>r tbP dir~>ceon of the- Missh~sippt River Commission. 
• • • :At the same timP the United Stat~>s bas been benefited by 
t~e general improvement o! the river for navigation.' 
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"That reminds me that some time last session Senator GAL
LINGER, of New Hampshire, said that we people coming here for 
largess from the Government to get appropriatio: 1s to build 
levees wanted to come back and get damages after having built 
them. That is the old logica: fallacy, Mr. Chairman, of a 

. double middle. The people getting the benefit from the levee 
system are one set of people, and the people who are receiving 
the damage from the le,ee of which I complain are another 
set of people. The people who are being benefited by the 
levees are not coming here to solicit compem:::-.tion for damages. 
but the people .who have been damaged by the construction 
which inured to the welfare of others and to the public welfare 
are the ones who are coming. 

" Prior to this continuous· levee system these lands on this 
east bank, between Vicksburg and Baton Roug2, have been 
from 4 to 10 feet higher-in some cR~es as much as 10 feet 
higher-than they were on the opposite bank of the river, and 

'Yere never dam11gecl except in epocb:l.l overflows. like 1828 
and 1882. and probably 1862. So that the fact that the balance 
of the United States is benefited b:v the ge.ueral improvement 
of the river is re.!Zarded by the l\Iissi ippi River Commi ion, 
differing from Senator GALLINGER, or from what seems to be 
his opinion. not as a reason why the e people sbonld not be 
prlid for the damages, but as a reason why they should be pRid. 
The Mississippi River Commission is right in that, and not be. · 

"After further stating the facts as to the dam::t'!e to the eagt-bank 
land in thec;e counties. on thP question of the relief provided in said 
bill for the lannf'wnPr . the commisgfon said : 

"' It would bP desirable to have somP court or soe<'ial commission 
do this, if po<~si')le, as a mntter of justice to everybody; and If such 
court Js to act at all, it se(>ms just ann equitahle that it sbo·uld con· 
s1dPr th<' CII<:Ps .of all landowners affected, without reference to anv 
till'e limitation.' · 

" The rN·ommPnrlntion made by the Missigsinni River Commission 
to the Chief of En!rlneers. and by the Chief of Engineers to the Secre
tary of War. as above refPrred to. is in alJ respects similar to the 
rPcommendations marle by the rivPr commi!'sion in its annnal renorts 
whPnpvpr r<'portin~ on the subject of the damac:re oone to thE>se lantls. 
Particulnr attention is C!llled to the comrni«sion's report for uno 
pn .... es 2!Hl7-29~9. an,i to .Hous£> Docum(>nt 1010, Sixty-sPcond Cou!!'ress: 
third S£>SRion. and esneC'tally to para~ranh 84, pae:e 12. wbt>re it is 
Rt'ltPd that it wn.s desirable th~t the title to the e eagt·b'lnk lands 
should be in tbt> OovernmPnt. and that the Parly reports of the commfg. 
sion l'<'Commeflcl(>n that gaid lands be purchased by thP Govt>rnm<'nt for 
u e in its work for rivPr improvement. Saicl House Document 1010 is 
a report made by tbl' Uississlonl River Commigglon in accoril11nce with 
a pr.ovision of the river ann harbor act aoprov<'d .July 25. 1912. which 
nom·opriat<'d ~~o.ooo for the puroo e of investigating the claims of 
thesP landownc>rs and to survey ga1d lands. 

" The reli<'f provirled for in this bill is, in all resnt>cts. similllr to the 
rr>lid grantPd to the ritizens along the Fox and WiRconsin Rivers bv 
tllP act of 1\fl'l"Ch 3, 1875 (18 Stat. L., pt. 3, p. 506, chap. 166, and 25 
Stat. L., p. 24). 

"Skipping a part of this report, I now read from page 3, as 
follows: 

"From Delta Point, opposite Vicksburl!. to West Baton Rouge the 
flow of the hie-h WlltPre is obstructPd by that part of thP leve<' system 
on tile west side of the river, n.nrl tb(>y are now compelJPd to flow ovt>r 
the snace between tbnt part of the levPe system wt>gt of the rivE:'r and 
the foothills t>ast of the river in Mississippi. and which soace floes not 
have an nverage width of ovE.'l' R miles. This strPtch of tt>rritor:v on 
the t>ast sid<' of the river from VIcksburg to Baton nou~e is very irregu
lar in Its width. for tbP footh111c; at sevPrnl placPs abut on the rivPr. as 
at Vicksbut·l!. Granrl Gulf. Rodney. Nat<'hez, E 11is Cllft', Fort Adams. 
Tunica, and Bayou Sara or St. FrancisvUle, making six small V or U 
sbnned basins. 

"From· B'l.tou Roul!e south. instead of flowing ·ovf'r a territory 60 or · 
70 miles wide to the Gulf as formPrly, the high w11ters of the ri'ver are 
now compellPd to flow over the space bt>twe(>n that part of thE:' levee 
system constructed Past ann north of the river and that part of thE' 
said l<'vee system constructed west and south of the river, which dot>s 
not have n width of more thnn 2 or 3 miJeg at any point, ann in this 
way the free flow of the high waters in thPir conrsP to the Gnlf is 
obstructed on hoth sides of the river. The Mississippi River Commls· 
sion bas t>stablic;hen a gradf' and height for leveP construction along the 
river which is from 3 to 5 fPet above the higbt>st known watE:'r. and the 
levee gystem a.s now constructt>n is. in the opinion of Col. Townsf'nd. 
presidC'nt of thf' Missigsippi River Commission. sufficiE:'nt to withstand 
all ordinary high wnters. (P. H6. Hearings on H. R. 1749, before 
Hou<:e ('nmmittE'e fin RivPrs and Hat·borg. DPc. 3 and 4. l!l1 ~-) 

"In addition to thf'. e obstructions to thE:' free flow of the high waters 
of the river !'outh of Vickgburg, thP high waters are bron~bt from 
Cairo south. diverted from their nntural course, and confined b(>tween 
two lines of }(>Vel's. as before stated. to the ll'Outh of the Yazoo RivPr, 
ovrr a territory only n.hout one-twf'lftb as wide as that over which the 
hia-h waters flowed bE:'fore ll'vt>e construction. anil at Brum:wick. .lust 
north of the mouth of the Yazoo Riwr. these diverted and confint>d 
waters are turned loo e in volume much grf'ater and with a currf'nt 
more forceful and destructive than bPfore Jpvee construction. on thP 
lnnd in these counties lyinl! between the foothills east of the river and 
thE:' line of lPvees west of the river, with thl' result that said lands on 
the ea t bank of the river between the foothills--

" The ACTING CHAIRMAN. As far back as 10 miles from the 
ri ver sometimes, did you not say? 

"Senator WILLIAMS. Yes; in some places, and generally 
varies from 2 to G miles, but in some places it is as much as 10. 
The United Ctates have connected the levees with the foothHls 
at Baton Rouge and connected them with 'the foothills at Vicks
burg. 

' I cair this to your attention because some "'entlemen ha\e 
said that while this was admitted to be n consequential damage 
that it was also an unintentional damage: Every man and 
eyery goyernment is presumed to intend the natural and nec
essaTy consequences of his or its own acts. Yon gentlemen 
upon this committee knew-you were too well informed not to 
know-that while it was contended that confining a great ri"Ver 
would not increase its average level or its low-water le'Vel, that 
it must necessarily always increase its high-water Jeyel. 

"In the }.Jississippi River Commission's annual report for 
1894 the riYer commission states \.ery fully the injuries done 
the east-bank lands, and gives as a reason therefor the fol
lowing: 

. "The subject bas been .thus fully presented in ot·det· that Con.,.ress, 
Wlth the _facts befot·e it, wtll take such action in respect thereto as shall 
in its wtsdom seem best and with a request that it may t·ecelve the 
early attention which its importn.nce merits. 

"Then in the report for 1895 the commission renews that 
recommendation. This is its language. It Eays : 

" Renews the recommendation there made tb.at some provision be 
made by Congress for the adjustment of the equitable claims in such 
cases. 

"Third. In the annual report of 1 9G reference is made to the 
same ubject again. and the recommendation again repeated. 
Then, for the fourth time, in their annual report for 1910 they 
call attention to it and reenforce the previous representation. 
The river commission's report for 1910 state that the east
bank lands in these counties are 'permanently inundated'
mark you, Mr. Chairiillln, this is the language of the commis
sion-' permanently inundated,' as a result of the construction 
of the levee system. 

"Here is another thing that is brought out splendidly in this 
House report and I want to call it to your attention, because 
it is such a graphic statement of the actual situation of things. 
It reads: 

" The area of this basin is 1,240,0u0 squat·e ·miles. or about 41 per 
cent ~f the entire area of tire United States, exclusive of Alaska and 
outlymg possessions. That this is al so a national question is furthet· 
shown by the fact that the accumulated waters which the Government's 
levee system. brings down the improved channel of the l'iver and turns 
loose and drverts upon th e lands of the east-bank citizens of these 
counties comes from 31 States of the Union which makes the Missis· 
sippi River confined within the Government's' levee system the drainage 
ditch of said 31 States. comprising. as heretofore stated, almost half 
of the territory of continental nited States. 

"It is u fact admitted in reports by the officet·s and agents of the 
nited States charged by acts of Congress with the constt'llCtion of the 

Government's levee system that the confinement and dhcrt ing of the 
waters from these 31 States bas resulted in the destruction of the east
bank lands in these counties. and bas driven the landowner from their 
homes and caused the abandonment of said lands for cultivation. and 
said lands before the inauguration and construction of the levee system 
by the Government had been successfully and profitably cultivated by 
the ownet·s thereof for genet·ations; I. e., ever since the settlement of 
the State of lllississlppi along that section of the river, and the city 
of Natchez (Fort Rosalie), in Adams County, is one of the oldest 
settlements in the State. 

"'!'be east-bank lnnds in these counties were, before the construction 
of the Government's levee system, in their natural location, much higher 
than the lands along and on the west side of the river in the State of 
Louisiana and of considerable value, while the lands in the State of 
Louisiana on the west side of the river were not so valuable as agri
cultural' lands, and since the inauguration and construction of the Gov
ernment's levee system the lands nrotected by and behind the levee 
system have become much more valuable and at·e to-dny being success
fully and profitably cultivated and are valuable sngat· and cotton planta
tions, while the east-bank lands Jn these counties have been destroyed 
and abandoned and have no agricultural value. . 

" Gentlemen, this is a right serious thing. I need not. tell you, 
Mr: Chairman-becauEe you spent your enrly days iu that 
neighborhood-that perhaps the very flower of the wealth, 
culture, and ch·ilization of the State of l\1issi ippi was in and 
around the town of Natchez, and was illustrflted by the planters 
who lived in this very section. They bad tile handsomest 
homes, they had tbe best cultivated lands, and they bad the best 
system of agriculture of any people in all thRt country. and that 
bas been totally destroyed for the public benefit, nnd the public 
which is benefited by the destruction ought to pay for it. 

"I do not know how I could make that situation appear in 
language as strong and as distressful as is the actual fact. 

* * * * * * * 
"Here is still another pa1;t of this House report that I recom-

mend to you. It reads : 
"Notwithstanding the fact that Congress made npproprlation to im

prove the rivet· and to 'prevent destructive floods· tbP work done in 
accordance with the plans of the river commission to 1mprove the t·iver 
caused the .east-bank lands in these counties to be subject to ' destruc
tive floods,' and as foretold by the rivt>r commission in its annual 
reports 

"I will not read all of this report, which, however, I recom
mend to the perusal of the members of the committee, and I 
shall ask the stenographer to have such parts of it as I have , 
lead-penciled on the side put in the ·bearing as having been re- : 
ferred to by me immediately after what I have. read. 
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"The matter lead-penciled and desired to be inserted is as 
fo11ows: 1 · . 

'' For the last severitl years the nets of Congress ma.khig appropria
tions for the improvement ·or the t·ivei' eacb year provided for the 
construction .of levees fo1·mlng the ~ levee system In accordance with tb~e 
plans of tbt> river commission whkh was ,to constl'uct a connected and 
continuous levee system. the first act of Congress provldlng for the con
struction of levees being that of ~eptembet· l!l, umo. Later acts. ~f 
Congress, however, made avpropriations not onty for the construetwn 
of le>ees and to Improve and give safety and ease to the navlgatlon <Of 
the river, but also provided fol" the improvement of the 1·iver in ac
cordance with the plans of the ?lllsslssipp1 RJver CommissJon as 
appr·oved b:v the Secretary of War, to prevent destruct.lve floods and 
pt·omote an'd facmtute trade. -commerce. and .the l'ostal Service (see· 
river commission's rep01·t. 1905. p. 3). Notwithstanding the fact that 
the Cong-ress ronde uppmpriatlons to tmpt·ove the river and to • prevent 
destn1ctive floods· the work was done in accot·dance with the plans of 
the river commission to improve the river ' caused the east-bank lands 
in these counties to be subject to 'destructive floods; and ns fot·etold 
by t"P rJvpr <'ommtf"J>ion in itQ an1111!l! r~>ports. · .· 

"The flood of 1912, th~ bul'k of which came from Jlortb of 'Cairo, Ill., 
beln"" confinPd between the levPes un both sides uf thp' river composing 
the levee system, was too large to be contuined within this 1lmitt>d 
space and ov<>rtoppPd the leve·es in places, · causing great damage and 
suffering to the landownpt·s and their t~>nants behind and pr-ott-cted by 
said IPVees and O\>Ding nnd living on land which the construction of 
the levee system bad made very valuable. The Congress camP to the 
relief of these flood sufferers of l!l12 and appropriuted $1,500.000 to 
care for and protect them and their property. Not one foot of land 
in these counties along this section of the river on the east bank hils 
in any wa:v bt>en bt>nefited "by the cunstruction of tbe h~Vl'e system, but, 
on the other hand, bas beeil destroyed. The appropriation of .. 1,-
500,000 for the rellt>f . of th-e flood snffet'eJ:'B of 1!H2 was not for the 
benefit of those east-bank cltizPns, but was for the benefit and relief 
of citizens owning and living on land behind the levees. Maj. Nor
moyle, of tbe llnited States Army, in his rep01·t of the disbursement of 
this relief fund approprinted by CongrPss, refers to these eust-bank 
lands as • abandont>d lands.' Maj. N01·moyle's report is publishPd as 
Hou c DocumPnt 1453, Sixty-second Congt·ess, third session, and the 
map acrompanying it shows the overflowc>d tenitory In the locality 
of the ea>1t-bank lands in whh:b he <Jperated for the t•eli<"f of the 1912 
Hood suft'prers to be west of the rivt>r, and behind tbe levees ·on that 
side of the river, and this notwitbstandin~ the fact that all east
bank lands west of the foothills were overflowed. 'l'he reason for 
this Is easily Pxplained. The landown<"rs and the tenants of the ea.qt
bank lanrls bad hPl'n theretofore driven from their lands and homes. and 
said lands abandoned by them as a result of the eonstl'Uction of the 
levee s.vstem. 

"Another vie>w of this matter and the chan~e etrecwd by the con
struction -of the l~>vee system can be obtained by referring to the fact 
that before the construction of the levee system the blah waters of 
the l'iVer pPliodically flowed over 29,790 square miles una had a frN~ 
flow from Cairo without continuous obsti·uction ' on <'itht-r side of the 
rivPt' to the Gulf of Mexico. Since the constr·uction of the levee system 
26,569 square miles are PI'Otc>cted by the levees composing said levee 
system. In other words1 before> the construction of the levee systPm · 
the hi_gh wnte•·s flowed OVPI' 29,790 squa1·e miles of ter11tot·y, and since 
the <'Onstt·nction of said levee system the high waters are obstructed 
and compelled to flow ovet· a territory of o·nly 3,221 squru·c mi)Ps, 
·showing that thl' high waters are now compPlled to flow ovt-r a terri
tory approximately on-e-tenth a.s large ~as that over which it flowed 
bt>forc being obstructed and diverted by levee construction. Instead of 
flowing as form<'I"IY over this large tprt·itory in a thin sheet. tbe high 
watPrs at·t> now compelled to Oow over a smaller terr·itory in a much 
thicker sbt-et, or to a greatPr depth, and the space bPing only one-tenth 
ar lar!le the lands lying adjacent to the river where no levees have 
been constructed are floode>d much more ft·equentlv than b<>fot·e Je.vee 
construction, for the reason that it requires less water to flow them, 
and the constru ction of levees on both sides of the rivN-north of their 
lands and on the west side <Of the river in front of their lands-brings 
more water down the main ehannel than flowt>d there f-ormerly. 

" In ordE-r to secure relief at tb{' hands of Congrpss numerous citizens 
in these counties owning east-bank lands organizPd the •Association for 
relief to riparian owners of eastern hank of Mississippi River,' of which 
J. D. Frazier. of Rodney. is president; .John F •• Jpnkins, of Natchez. 
!fl s., sect·etary; and A. B. Learned, of Natcbt>z, Miss., trt-asurer. The 
expcutive committe<' 6f said association c-onsists of two members from 
each of · the five ·counties. and · is a~ follows: Dr. C. S. Highland and 
H. C.. McCabe for the ~onnt:v of Warren, R. L. Hamilton and J. C. 
McMartin for the county of Claiborne ; Bon. J elf Truly, a former pt·esl
Ut nt of tbe SuprPme tom·t of the State of Mississippi, and .T. D. 
Frazier for the county of Jefferson; A. B. Learned and J:· S. Chambliss 
fo•· the county of Adams, and .John 11' . .Jenkins and C. Striker for the 
county of Wilkinson. Said association prPpart>d a 'memorial and 
petition to tbe President and Congress of the UnitPd States,' which 
was prt>sented to Congt·esR on the 11th day of January, 1912, and 
publishpd at page 8!l!l of the CONGJ_lERSIO:'IlA.L RECORD for that day. 

"As far back as 1894 the MissisSlppi Rivet· Commlssion, . in its annual 
reports fot· that year, reportpd to Congress the damage done to the 
east-bank · tanfls in these countl~s by the tht>n partial construct1on of . 
the Jpvee system, and also informt>d Congress that 'it ls ~not to · be 
doubted that an Immediate effect of the confinement -of 1:he flood dis- . 
charge of tbe Mississippi Rlver by levees is to raise the high-water 
plane • and that it 'will have the ell'ect in increasin~ degree as the 
system approaches compl<"t,ion,' and in the same. report fuFtht>r stated 
that 'It must be recognizPd that the result will be to inf:lict .some. 
and perhaps grra t. bm·dships upon the ownt-rs ' of lands .In the unpro
tected arpas descrlbM ' ; ·that is. ' on the east •bank ln thPse .counties 
and said commi~>1ion in tbt> same report for 1894, after submitting the 
facts fully to Conarpss, ronde • request that it may recPive the early 
attention wbicb Its importance merits' nt the -hands-of Congtess; nll of 
which 1:; set out in the commission's t·eport for that · vear, pages 271-:l-
2715. anll printPd on puge 9 of said House Document i010, Slxty-s~ond 
Congr-ess, thl•·d session. . · .. . , 

· "As stated by the "Mississippi River Commission .in its report for 
1910. 'the sftuqtion (of these oeast·bank dtizens) Is pathetic and -dis
tressing in thP hlc:hest degree. 'l,'ha t · thPse people should he c·ondemned 
to perpetunl inund~tlon wltbout. .possiblllty .of relief or redre-ss for the 
sake of nn fmpt·ovt-mPnt fr~om whlch th«>ir fellow clt1Zl'Ds are en ioyln.,. 
~reat bPnefits Is tntolet·able ' to any mn.n's sense of jrrstice; and • th~ 
t1vei~ ~~:~t~ ~~?_wners are p~s.lng ~way and hope -deferre-d ls making . 

"The Ml.ssisslppl Rivt>r Commission bas recommended that tbt- Gov· 
·ernment take title to said -east b~ank lands in these counties. and if the 
relief whlcb these east-b~nk citizpns ee'I is given ·to thPm by Congi'Pss 
as set forth in said bill, the Government. undPr re(l{'Dt court dE-cisions, 
bPcomes the ;ripal"ian owner of the east-hank lands when the east
bank citizen-s are compensatt>d for them. These· east-bank citizpns ar~ 
not ~eeking a gratuity nt the hands of Con~·ess, but the Govemment 
wtll. when compensatin~ said landowners for their property destroyed, 
receive in rf'tum the title to said lands. and, in fact, has bad th<> use 
of 'Sai-d lands for sevet·al years. Tbp construction of the levee system, 
as sald by Senator WrLT.lAMS on the floor of the ~Pnate Februat·y 21, 
1!ll~. 'virtoaJJy made thPir lands a pnrt of the channel of the Mis~ 
sissippi R_iv"e.r .' and • virtually condemned f')l' public purpose without 
compensation some of the fairest plantations which ever existed in 
that country.' . · 

•• The claims of the landowners in thPse conn til's are those referred 
to by Senator GALLIYGEn <JU the floo1· of the St•nate January 10, 1 !H4., 
when he ·said, • I nm inclinPd to think those people have a pretty good 
claim.' (CONGRESSIO)IAL llECORD, Jan. 16, 1914.) . • 

" The lands in these counties are the same lands referred to by Senator 
CHAMBE.RLA.I.N on the floor of th.e Senate .Janna1·y 22, 1914, when he 
said: 

.. ' Ruill~d. Mr. President, if you please, because Congress had appro
priated money to improv<> the navigntion of the Mississippi River, and 
tbe..~e improvements resultt-d in changing- the channel of the river a.nd 
washing out the lands on the opposite side. 

* • • 
" ' I happen to know something about lt. I was born in Ji sissippi. 

• * * I have wulked along the levees, If you please, and seen that 
those levees bavl' changl'd the channel of the Mississippi River and 
washed out the Janus on the other side.' (Co:\'GRESSIONAL RECORD for 
that day, p. 2176.) 

"The United State'3 Court of Claims was created and given certain 
general jurisdiction f01· the relief of cltizPns and · to alford assist.lnce 
and relief to Congress and the expcutive dPpartments in the investiga
tion of cla1ms and demands against the Gove1·nment,' and ever since 
H wa.~ cr~ated Cong-ress has from time to time frequently gi"ren it 
additional jurisdiction in special cases to further r€1leve Congress or 
an executive departmPnt and at the same timP give relief to citizens 
who bad grievances against the GovernmPnt and who under the first 
amendment to the CooJstitution ure guaranteed the right to petition 
the Con~ress for the redt·ess of their grievan ~es. 

" Pr·ecPdents for giving the Cout·t of Claims additi-onal jurisdiction 
in special cases are numerous, and Rome of them will be found in the 
Statntt-s at Large, as follows: 18 Statutes at La1·ge, pages 506, 507; 
25 Statutes ·at Large, page 1010. 

"I notice that my colleague, Senator VABDA.MAN, said that 
the 'question before the committee is an amendme-nt to this ' 
bill introduced by l\lr. WILLIAMS, 'vhich provides that the Fed
eral Government shall reimburse, take over, pay to the people 
owning land on the e.'lst bank ·of the Mississippi Rh·er from 
Brunswick. Miss., to Bayou Sara, La.' That is not quite an 
accurate statement of it. It provides only for taking O\'er and 
paying the full value of the land in cnses where the entire tract 
has been ton1lly destroyed and subjected to annual o\'erflow 
and where the court shall determine that there bas becu such 
a total destruction. It is only in such cases thHt the land is 
taken over and the title gi\'en to the Go\'ernment. In cases 
where there has been partial damage. of course the court will 
find only partial damage and there will be only a _partial pay
ment. 

"l want to 1>3.11 to your attention, to refresh your memories, 
to what Capt. Jenkins told you-that most of these lands were 
lands th3t came to these people by inheritanre. They were not 
sold and bought recently with the idea. of speculating upon 1he 
Government. There is nothing of that sort in this. These lands 
are inherited Jands. Wben that part of Mississippi was first 
settled it was settled by peop]e coming up the rh·er from Louisl:
ana, from New Orleans, and by people coming down the riYer 
from French settlements near St. Louis, and then , some people 
trekking .across the wilderness about the time of the Revolution. 
Some of these lands that ha\e been thus destroyed. Mr. Chair
man, h~n--e been in the ownership of the same fnmily and in con
stant -cultiYation 100 years and more; some of them haYe been 
in the owne~ship of the present families sine~ befol·e the Spanish 
cloud upon the title of th11t :\'atchez district was dissipated and 
before ·it became indiRputnbly United States territory. These 
.people, their lares and penates. and all that, hm·e been saeri; 
need for ,th-e public good. and the public has received benefits-! 
haYe r-ecei\'ed benefits; you, Mr. RANSDELL, h<He receh·ed the 
benefits of that sacrifice; not onJy ronr and my constituents, 
but in our hYo cases we oursel\'es personally-and yet we are to be 
told that merely bec~mse those who were sacrificed for onr bene
fit ha\'(> no leg-ell right enforceable in a court. because of the tech
nical point of its being 'consequential dnmnges' against the 
Government exercising its sovereign power of tmpro,·emf"'nt of 
na\'igation. that therefore they are to recei\'e no rertress nt nll: 

"Whnt would ~ man say about an argument of tllat sort use-d 
in connection with a ruan who hild been damaged in the puolic 
service. crippled by macillnery belonging tQ the Go\"ernment. if 
it had been u800 about that woman down here in the Cen!'lus 
Office who had ber se~Jp torn off by the Go,-ernment maehinl"ry? 
She had ·no entorce"ftble legal right. Nobody wns absnl'd enou~h 
to. suppose she had, nnd yet Congress very properly took the 
position that. bein~ engngNl in work for the b~nefirof t.he pub
lic and being inJured as n conseq~ence of that performance of 



15520 CONGRESSIONAL RECORD-SENATEJ 

work. she was entitled to damages in the court of justice and 
ethics and fair play. Now, of course, nobody is permitted to sue 
a GoYernment except upon conditions set forth and prescribed 
by the Government itself-upon an express grant by the Gov
ernment of the right to sue. There is no statute of the United 

tates which gives my left-bank people in this distressful con
dition a right to sue the Government. Do not let that bother· 
you. If you will read the decision of Judge White in the Jack
l'lOn and Hughes cases, you will see it went off merely upon the 
point that there was no enforceable right in a court of justice. 
There co·uld not be any except by a statute. That is all 
that these cases de.cide, and they ought not to prejudice 
this case in the slightest degree. The relief ought to go 
ns a provi ion upon the rivers and harbors bill. so that the 
~nme bill which metes out the benefit to the inhabitants of the 
valley In the shape of improvement and protection of their 
lunds shall be ch~rged with the payments to those who inci
dentally were damaged by the benefits thus conferred upon all. 

... That is about all I wanted to say, and if there are any ques
tions that Senators want to ask me. I shall try to answer them, 
if T know how. If there is any_ difficulty in any of your minds 
further than those I have mentioned. which I haye tried to ob
Yiate. I shall be glad to address myself to that. 

''The ACTING 0HAIRMAN. I think you have gone into it quite 
fuiJy, Senator, with what we had before. 

"Senator WILLIAMS. I am much obliged to you. I wish you 
would do me the personal favor of calling the attention of each 
of the ab ent members of the committee to this and ask them. to 
please read it; that it is a matter of · a good deal of importance 
to these people." 

Mr. WILLIAMS. Here fo11ows a letter written by me to 
Senator BuRTON to clear up certain further points: 

UNITED STATES SEl~ATFJ, 
COMMITTEE TO AUDIT AND CONTROL THE 

CONTINGENT E:A'"PENSES OF '£HE SENATE, 
May 25, 191~. 

Ilon. THEODOllD E. BURTON, 
United States Senate. 

MY DEAR SE~ATOR: You requested me to get a memorandum show
ing pos~lble amounts that might be given by the court in compensation 
roe damages under· my bill, and I in'close the same heeewith. (See "A.") 

'l'bere seems to be in your mind and in the minds of some of the 
othE>J' committeemen an idea that a11 these areas, including the whole 
g, 4,000 acres of land, are to .be paid for as totally destroyed; also an 
idea that $30 an acre for cleared land, which I fix as the maximum, 
would be a fair or the expected price for all the cleared lands within 
the area; al o that $& an acre for woodland or unimproved land, as I 
have fixed as the maximum for It, would be a guide for all lands of toot 
character and area. 

This is ver·y far fr'om being the fact. In many places only a fourth, 
in some places only a half, and in some places only two-thirds 6tt a 
holding has gone to permanent inundation. In some few cases the 
whole place has gone that way. The lands 'between the Mississippi 
River and the Walnut Ridge down below Vicksburg, just like the 
lands between the Yazoo River and the Walnut Ridge, north of the 
mouth, vary very much in value, more than in any other part of the 
Delta. They run from the very highest character of rich alluvium
G. 7, 10 feet deep-to lands which have had sand and gravel from 
the hill s washed over them by the freshets. While $30 would be a 
maximum for the best of· these lands, some of them would not be 
worth over 8, and never were worth over $8, and no court would find 
that they were. In between these two figures they would vary. 

l\fany of these places wer·e composed, and while the planter· could get 
the land they were preferably composed of par·t rich valley land and 
pa1·t foothill land . upon the former of which cotton or corn were 
r·aised and npon the latter of which cabins and gins were built and 
pastures held. 

The arne variation takes place as regards the wooded lands, some 
Of t hem being in cottonwood and willow and commercially, ther·efore, 
worth very little; some are in hardwood, which constant overflow 
destroys. These lands were worth varying sums at the time this un· 
fortunate condition came into full play. 

I am the owner of ~and up about Satartia, on the east bank of the 
Yazoo River and between the river and the hills, and I know this sort 
of country intimately. Some of It is worth nothing, except to let 
Rermuda grass grow on it for pasture, though some of the land ls 
worth much more now than it was when this injury took place, 
because the people in that country are going much more into cattle 
raising. But the ~reater part of the lands like those have not been 
touched by the water, and not only would there be no reimbursement 
for th-eir value but no damage to them at all. -

Of cour e no man can see in advance what would be the sum total 
of the judgments of courts in case this jurisdiction were conferred; 
but any man with any expedence with matters of ·this sort knows 
that when a llmited time is fixed wherein suit must be brought a 
great many landowners for very many reasons, some of a set pur
pose partially because they have other things in view, and some 
through carelessness, never tile any claims at all. It has been SU"'· 
ge ted to me that in some cases of this sort only 25 per cent of poss,
ble claims have been filed. But, of course, all that is mere guesswork, 
though it be guesswork founded upon observation of past happenings 
of like character. 

I fix those maximum prices because that was what I would have 
sold my lands between the Yazoo and the foot ridges at about the 
time that I would apply the valuation; that is, in the early nineties. 
Land is worth more now, but I value its taking it then. The levee 
question has had no bearlng upon my land to which I referred. I 
am- not a claimant in any sense, and have not any lands on . the 
Mississippi River. I can not ev~n a~sume that all th~ cleared , land 
of the Natchez area has been totally destroyed, nor absolutely all of 
it has been damaged even; and- very much ot the uncleared land 'ls 

worth just as much as It was ever worth- .for the cottonwoods and 
willows upon it, and this is the part which the Go vernment would 
want for use and would pay w:hat it could buy other· like lapds for· 
elsewhere. It is to be also kept in mind that the judgments of the 
courts would be paid as rendered, and not all at once. 

The rule of assessment of land in my immediate section is three
fourths of the actual value, altho:Jgb, of course; their asses ment 
laws will not be always strictly carried out. If every act·e. t he1·efore: 
of the cleared land was wunted as higWy improved land and $30 
compensation paid ~ for it, anq every act·!;! of woodland ot· unimproved 
land was paid for m the manmum of ~5 an act·e, by adiling om•-fourth 
to the sum of $2,974,114 you can get the total possible judgments 
for taking and damage-this u~on the assumption that everybody 
brougl;lt sult and ~very acre was paid for at th maximum. I d·o not 
suppose If the. court did its duty properly it would render judgment 
for one-third of the cleared lands at the maximum as being totally 
destroyed and worth full value, and not fot• ovet·-: one-half of the othe1· 
lands at their max.jmum. 

However; I repeat, this is only guessing and your guess 1 as good 
as mine. It is hardly what a southerner would " reckon " on · I 
would have to do like the people north of the line and jm•t " guess." 

I am sorry I can not give you any more definite data but I know. 
you will see readily that it is impossible for me to do tt 'with anv de
gree of intellectual integrity. I am, with every expression of regard, 

Very truly, yours, · 
.TOH:S SHARP WILLIAMS. : 

P. S.-There is another matter to which I wish you would likewise 
call Senator RAXSDELL's attention: In reading over my bearing in the 
argument in which I sought to show that the local districts o.nd the 
United States Government bad already been paid · according to theh.· 
d~J.lJ:!s~ on levee construction, I referred to levees costing halt a million 

I must have had in my mind the computation which I made at the 
time I intrc·iluced the bill for building levees In a certain rPstricted 
area. In that bill I named $350.000, and then I roughly calculated 
in my mind at the hE-aring that a sub. equent exten ion of t hP line In 
that immediate neighborhood would bring it up to halt a million. 

It seems evident now from reading it that Senator RANSDELl. bad in 
his mind the construction of levees all down the whole stretch. in
cluding the lands to which Senator SHIELDS referfl. and thE' lands to 
which he himself referred, and the lands in my original bill, nnd the 
lands in my extended line. I am informed, t hough I bave not time 
to look into it, that Document 1010. referrPd to above, states that 
all those levees would cost $5,000,000. That, even. is ruther a 
maximum statement, but I want to take the maximum statement Ro 
that my argument will he fair. In otber words. the TinitPrl Rtates 
Government and the different levee districts have saved $5,000,000 
by adoptlng the Walnut Ridge as a levee instPnd of e•·ectin~ lt•vees. 
and my argument holds good that the levee districts lf those ..!evef's 
bad been erected would have been compelled to pay their proportionate 
share, and that · they have tberefore already received their propor
tionate benefit and will bereaftPr, no matte1· what amount iR paid out 
as compensation for the e lands, be compelled to bear their propor
tionate share of the expense automatically, not by law, but because 
they . pay their proportionate share of every rivers aDd barbo1·s bill. 

My answer to Senator RANSDELL's question was a weakening of 
my own argument. 

Very truJy, yours, JOHN SHARP WILLIAMS. 
A. 

Memorandum showing aCJ·eage and lalla values as git en by .(louse 
Documettt 1010, Si:cty-second Congress, third sessiotl. · 

.Swamp .Assessed 
Cleared. or wood. valuat~on. 

.Acres. · Acres. 
Brunswick-Vicksburg ... -·-·-······-···-······-··· 142,104 537,211 $2,306, 246 
Vicksburj!'-Grand Gulf .•••••.• -................... 2,930 18, 024 56,000 
Grand Gulf-Rodner······-·········-············ 2,163 12,337 16, 325 

~~g~:~~~ez:·::::::::::::::::::::::::::::: .. _.~:~. g:g:~ ~!;m 
Na~che~Ellis Cliffs.................... . .......... 3,800 12,737 .86, 865 
Ellis Cliffs-Fort Adams ••••••••• _............... . . 9, 781 49, 6.'31 204, 739 

¥~~~~~~~a:::::::::::::::::::::::::::::::: ~; i: a~: t~ 1i~·. ~~ 
Bayou Sara-Baton .Rouge._ ..••.•.•••.•• _ .. __ ..... __ 1_,_9_20_

1 
__ 1_6_, 3_2_0_

1 
___ 3__,1·:.....' 63~2 

182,830 702,899 2,974,114 

House Document 1019 fixes the assessed value of this Jand at 
$2.974,114. 'l'he ~eneral rule of assessing land throughout the country 
is to assess it at tnree-fourths its actual or market value. 

Mr. WILL~AMS. Before I take my seat I express the hQpe 
that the amendment offered will be accepted. 

The V~CE PRESIDENT. The question is on the amendment 
offered by the Senator from Mississippi [Mr. VARDAMAN]. 

Mr. V ARD.AMAN. I ask for the yeas and nays, Mr. · Presi~ 
dent. 

The yeas and nays were ordered, ~md the Secretary. pro
ceeded to call the roll. 

1\Ir. ·FLETCHER (when his name was called). I have a 
general pair with the Senator from Wyoming [Mr. WARREN], 
which I transfer to the Senator from Nevada [Mr. NEWLANDs] . 
and vote "nay." 

Mr. GOFF (when his name was called). Transferring my 
pair with the senior Senator from South Carolina [Mr. TILL· 
MAN] to the junior Senator from Wisconsin [Mr. STEPHENSON], 
I vote "nay." · 

Mr. JOHNSON (when his name was ca1Jed). I wish to an
nounce my pair with the junior· Senator from North Dakota 
[Mr. GRONNA] and the transfer of that pair to the junior Sen~ 
ator from New Jersey [Mr. HuGHES]. I vote" miy." 
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Mr. ROOT (when rus ·name was called). I -have a general 
pair with the Senator from Colorado [Mr. THoMAs]. I transfer 
that pair to the Senator from Connecticut [Mr. BBANDE~EE], 
and vote "nay." -

Mr. WILLIAMS (when his name was called). I ~ave a 
sta.nding pair with the senior Senator from Pennsylvama [Mr. 
PENROSE] : but I understand that if he were present he would 
vote with me upon this proposition. That being ~e case, I 
will take the liberty of voting. I vote " yea." 

The roll call was concluded. -
Mr. LEA of Tennessee. I desire to announce the necessary 

absence of the junior Senator from Kentucky [Mr. CAMDEN], 
on account of. illness. - . .- · · 

l\lr. PAGE. I desire to announce the necessary · a~senc~ of 
my colleague [Mr. DILLINGHAM], and to state that he 1s paired 
with the senior Senator from Maryland [Mr. SMITH]. I should 
like to have this announcement stand for the day. . 

l\Ir. CHA.MBF.RLAIN (after having voted in the affirmat_1ve) · . 
I have a general pair with the juni.or Senator from Pennsyl
nmia [Mr. OLIVER]. In his absence I withdraw my vote .. 

Mr. Sl\fiTH of Maryland (after having voted in the negative). 
I failed to state that I have a pair with the Senator tJ:om_ Ver
mont [Mr. DILLINGHAM]. However, I transfer that pair to the 
8cnator from Virginia [Mr. MARTIN], and will let my . vote 
stand. . . 
, Mr. STONE. I transfer my pair with the Senator from Wyo
ming [Mr. CLARK] to the ~enator from Indian~ [Mr. SHIVELY] 
and vote '' yea." 

Mr. SMOOT. I am requested to announce the -following 
pairs: 

. The Senator from :Maine [Mr. BURLEIGH] with the Senator. 
from New Hampshire [Mr. HoLLIS]; · • 

The Senator ftom New Mexico [Mr. CATRON] with the Senator 
from Oklahoma [Mr. OwEN] ; . · . · 
- '.fhe Senator from Rhode Island [Mr. CoLT] with the Senator 

from Delaware [Mr. SAULSBURY] ; - - . : 
The Senator from New Hampshire [Mr. GALLINGER] with the 

Senator from New York [Mr. O'Go&MAN]; 
The Senator from Rhode Island [Mr. LIPPITT) with the Sena-

tor from Montana [Mr. W .ALSH] ; . _ 
The Senat01; from Utah [l\Ir. SUTHERLAND] with the Senator 

from Arkansas [Mr. CLARKE] ; and - · 
The Senator from Massachusetts [Mr. WEEKS] with the Sena

tor from Kentucky [.Mr. JAMES]. 
·Mr. SH..I\FROTH. I desire to announce the absence of my 

colleague [l\1r. THOM,AS], by leave of the Senate, an~ to state 
that he is paired .with the senior Senator from New York [Mr. 
RooT]. · 

:Mr. PERKINS (after having voted in the negative). I in
quire if the Senator from North Carolina [Mr. OVERMAN] bas 
Yoted? . 

The VICE PRESIDEN'r. The Chair is informed that be bali! 
not voted. · 

Mr. PERKINS. I . have a general pair with that Senato1·, 
which I transfer to my colleague [Mr. WoRKS] and will permit 
my vote to stand. 
: ·The result. was announced-yeas 17, nays 32, as follows: 

Clapp 
K<.>nyon 
Lea, Tenn. 
Lee . .1\ld. 
Lewis 

Ashurst 
Bankhead 
Bo1·ah 
Brady 
Bryan 
Bm·ton 
Crawford 
Fletcher 

McCumber 
My<.>rs 
Pittman 
Poindexter 
Ransdell 

' Goff 
Gore 
Johnson 
Jones 
Kern 
Lane 
McL<.>an 
Norris 

YEAS-17. 
Reed 
Sheppard 
Shields 
Stone 
Townsend 

NAYB-32. 
Page 
Perkins 
Pomerene 
Roof 
Shafroth 
Simmons 
Smith, Ariz. 
Smith, Ga. 

NOT VOTING-47. 
Brnndegee Dillingham Martin, Va. 
Bristow dn Pont Martine, N.J. 
Burleigh Fnll Nelson 
Camden Gallinger Newlands 
Catron Gronna O'Gorman 
Cbambe1·Iain Hitchcock Oliver 
Chilton Hollis Overman 
Clark, Wyo. Hughes Owen 
Clat·ke, Ark. James Penrose · 
Colt La Follette Robinson 
Culberson Lippitt Saulsbury 
Cummins Lodge Sherman 

Vardaman 
Williams 

Smith, Md. 
Smith, S.C. 
!:;moot 

· Sterling 
'£bompson 
Thornton . 
West _ 
White ·-

Shively 
Smith, Mich. 
Stephenson 
Slltberland 
Swanson 
Thomas 
Tillman 
Walsh 
Warren 
Weeks 
Wo1·ks 

So Mr. V ABDAMA.N's amendment was rejected. 
.Mr. LEA. of Tennessee.- I offer the amendment which I send 

to the desk. · . 
The VICE ?RESIDE~...,..r . . The amendm~nt wlll be stated. 

The SECRETARY. It is proposed to insert, after the word 
"authorized," in line 8, the following: 

Or heretofore favorably recommended by the Chief of Engineers nnd 
included in H. R. 13811 as said bill passed the House of Representa
tives. . 

Mr. LEA. of Tennessee. Mr. President, I have but little hope 
that the amendment which I have offered will be adopted. The 
temper of the Senate is such· that I feel sure it will not be 
adopted. The Senate ' bas not yet recovered from the fright 
of the filibuster. I want, however, to make complete th~ 
record of yesterday of delegathig to a board the powers co~
ferred upon _ Congress by the Constitution, a power which we 
ought to exercise ourselves, and to complete the record of o~r 
confession of being unable to legislate intelligently upon this 
subject. _ · . 
: The VICE PRESIDE:NT . . The question is on the amendme:p.t 
proposed by the Senator from Tennessee. . 

Mr. SIMMONS. Mr.-Preside~t, I simply want to say tba_t the, 
effect of this amendment would be to adopt all of. the new 
projects which were contained in . the substitute reported to the 
Senate. · . 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. · 

The amendment was rejected. 
- 1'be VICE p'RESIDENT. The question now is on the adop
tion of the amendment in the nature of a substitute for the bill 
as recommended by the committee. . . 
· The amendment was agreed to. . . . 
" Mr. SIMMONS. 1 Mr: President, there are a few matters_ th~t 
I warit to read into the RECORD before the final vote is taken· 
upon the bilL - · · · 

The VICE PRESIDENT. The bill is still before the Senate 
as in O>•nmittee· of the Whole. 

Mr. SIMMONS . .. Very well. _ I will wait until the bill shall 
have been reported to the Senate. 

The bili was reported to the Senate as amended, · and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

Tlie· bill was read the third time. .. 
Mr. SIMMONS. Mr. President, I am one of those who believe 

that the Government of the United State should pu~sue a more 
liberal and a broader policy with reference to the improvem~n~ 
of :our waterways than it has heretofore pursued, and I. w.tsh 
before this debate closes briefly to give my reasons for be~Ievmg 
that -the policy heretofore pursued bas been both n_arrow . and_ 
shortsighted. 

Of the three methods of transportation, namely, roads,_ 
waterways, and · railways, -it goes without saying that water 
transportation is ·by far the cheapest, and with respect to a 
certain class of products is nearly, if not quite, as expeditious: 

I have in my band a pamphlet prepared by Mr. S. A.. Tho~p
son, who bas given much study to the subject of transpor~at10n, 
showing the relative cost in this country of transportatlqn. by 
rail and by water. It is stated in this pamphlet-and I t:J;lmk 
the figures given are reliable-that the average rate recm~ed 
by the railroads of the United States in 1907 . was 7.82 mill~ 
per, ton-mile, wh_ile the average r~te per ton-mile ~n g.oods 
carried into and out of Lake Superwr in that year was eight-: 
tenths of 1 mill. '.fhis .pamphlet says: _ 

We have yet no completely improved rivers, but the Army Engineers 
say that when the work now under way on the Ohio River is finished 
transportation can be conducted thereon for one-half of 1 mill per 
ton-mile. 

It is evident from these figures that the failure to utilize our 
waterways to th~ fullest extent as mediums of transportation 
in the assembling and distribution of the products of the far~. 
the factory, the mines, and the forest is a fearful ecouomic 
waste and puts the American producer, _whether farmer or 
ma·nu.facturer, at a disadvantage in the sale of his products in 
competition with foreign producers both at home and abroad. 

To my ·mind there is nothing of more vital importance · in 
conneCtion with our industrial situation and our future progress. 

· and . prosperity than the improvement and developmen~ of our 
magnificent system of inland waterways and the adoption of a 
national policy which will lead to their utilization. 

It is said that we have already spent large sums of money 
on our rivers and that there has been no increase, but a falling 
off, of river-borne commerce. 

Mr. President, it is true that, compared with the amount of 
business done upon our rivers before the development of our 
splendid railway system, there has been a falling o.ff in that 
commerce. A. part of it has been absorbeu by the r~11lroads, as 
was natural, and another part, as I shall show later, has been 
deliberately stifled by the railroads. But it is not true that, 
compared with the magnitude of the work, compar~d with the 
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total miJenge of our :in:t:eTior waterways which ba-re been ann 
are now under Go•erninent improvement, the sum expended in 
the aggregate hflS been large. ,On the contrary, H you will take 
the a,·erage amount nnnnal1y 'expended upon these l'iYers, its 
smallness and insufficiellCy, considering the magnitude of the 
underte1king. is apparent. 

'We do not ha•e to go f::tr to find the reason why ·our river 
commerce nas . not ilereloped ·a.!0ng with our commeTce by rail. 
It :is due to two facts: First, b.eca'Use we ha•e not _put our rivers 
in suitable condition by properly improving their channels and 
by requiring the ra-Ilroails with which they connect to provide 
physical connection with them and to accord to them the use of 
their termina l and dock facilities. Secondly, because under the 
law as interpreted the railroads haYe been given a free hand 
to. destroy water commerce, and they have .not failed to take 
advnntage of the opportunity thns afl'ot·ded. 

1\ow. with respect to the manner in which we hnve impro'Ved 
our rh·ers and bnrbors. in the first place, under ·the policy 
wbich bas heretofore obtnined, the amount expended for l:his 
purpose has been too smnll for effecti'Ve work. Take the period 
when the Senator from OWo 1.:\lr. BuRTON] was chairman of 
the Committee on Hi•ers and Harbors of the Honse, beginning 
with 1 99, up to 19119. inclusi\e, when the average annual ap
propriation for mnintenance and construction work for both 
ri,ers and harboTs was on1y about $21,000.000. Deduct from 
this the amount nece. sary for maintennnce and for work upon 
harbors and it will be seen what a small amount was left for 
coristrncthe river irupro,·ement work. When you consider the 
fact that during this period there was something around 25,0110 
miles of inland waterw;~y under Government improvement, the 
sum sep.rus ,pitiably inadE'quate. .. 

I ba Ye not the figures to show bow much of this ~21,000.000. 
was spent for maintenance ()f rivers and harbors. tt is certain 
that a ,·ery con!::idernble amount was used for this purpose; but 
if the whole of it had been used on our ri•ers. it was less than 
a million dollars to a thoueand miles of wnterway. 

"·e have spent more .upon our rivers since we have adopted 
tbe policy of annuul avpropriations, and if this policy is ad
hered to nnrt the amount appropriated is sufficient to do the 
work expeditiously. to sa•.e the waste of disorganization, re
organization. and deterioration. when work is suspended e'Ven 
for a short time on account of lack of funds. we will in a ren
sonnble lapse of time be able to put the channels of our rivers 
in fairly good condition. 

In connection with the improvement of our rivers so as to 
make them seiTiceab!e ~s means of transportation in competi
tion with rail transportntion. we must consitler the fact that t.be 
couditions of succes ful wnter transport11tion hnve ratlically 
changed from wh.D.t they formerly were. The river steamboat of 
olden times has, except in purely local traffic, become obsolete. 
It is not sufliciently economic<tl to meet thE' requ.irernents of corn
petition. .Modern conditions require. in water tmnsportation as 
in rail transportation. the adoption of the most economic meth
ods. and the most economic ,·ehlcle of riYer commerce is the 
barge-not one uarge, but a train of barges-pulled by one 
powe1"fnl tug. . 
· Germany. probably, .of all countries of the world has de·veJoped 

its water transportntion to the highest state of perfection. Her 
rh·ers nre not deep. but their channels are in good oondition. 
Ber terminal fadlities and physical raili·oad connection at stop
ping points are of the best. If you will go to that country and 
'risit the Rhine you will. see that stream full .Qf barges. from 
ten to twel•e hundred tons capacity each, six; eight, and even 
m.ore of them linked to~ether and drawn up and down the 
ri'Ver with oue powerful ru~. with perfect arrangements for lo~d
ing and unloading. and with economic physical conn~tion with 
the rnilronds which recei•e their cargoes and distribute them 
into the interior. If our waterways are to become as efficient 
for the needs of cheap trans1>ortation as they haYe become in 
Germany, we haYe got to put the channels of our a'ivers in con
dition for this kind of traffic. and in addition there must be 
adequRte terminal fncilities and rail connection. · 

Our failure to talte thought of tbe e things and to provide for . 
tbem accounts in part for the backwardness of water tran porta
tion in this country. 

1 repent. 1\Ir. Presjdent. thst <me of the reasons why our 
olfort in the direction of wnterwny improrement has met with 
,·o little success, why our riYer impro>ement work bas advanced 
o slowly, why our water commerce has not increased but has 

actually decreused. notwithstanding the ltlrge aggregate sums 
we ba \e appf·opriated for our ri>ers, is the dribbling ·policy 
wbich we b:lYe adoptert in approprinting money for this -pnr
poBe; and I repeat that -nobody is more responsible for this 
dribbling policy than the Senator from Ohio, who, during the 11 
yenr. that )le was chairman of the Rivers and Harbor Commit-

tee of ·the House and. as eveiJbody knows. ·was the dominant 
influence upon that committee. ·adopted a policy by which there 
was appropriated for hi great work. jncluding the barhors 
upon our enormous coast line, including our great lake system, 
sound system. and ri>er system stretching o\·er a country gen
er. lly w-eJJ watered. 3.000 miles in 'W'irltb :md nearly 2 ooo mile. 
in Jengtt, the pitiable cUm o'f .$21,000.000 per year, and who has, 
eTer .8:ince be ceased to be cliairmnn of that committee, oppo ed 
the a;mu~l bill S)'ste.m 11ndcr which we ba'Ve in -rE'cent ye•'r · 
appropriated on an average probably double thnt amount. basing 
his criticism upon the amount cexpended and fortifying .hls 
1ngnment wJth . suggestions ..and intimations thnt the day of in
land water transportation in competition with railroads was 
passeiL · 

Mr. RURTON. fr. President. will the Senaj.or from North 
C:rrolinn. yield "to me for a question? 

Mr. SIMMONS. Yes. . . 
1\fr. BURTOX As I understand, the Senator criticize • the 

poliey pursued at a time when I was a ·membE-r 'Of the llou 
Committee op Rivers and ·Harbors, -:md mnintains that the ap
propriations made !or the ri-vers were too meuger. 

l\Ir. Sil\fMO ... ·s. When the Senator was chairman of the 
committee. 

Mr. BURTON. When I was cbai-rman, from 1899 or 1898. 
1\lr. STONE. The Senntor means when the Senator from Ohio 

u;as the Committee on Rhers ana Harbors. 
1\Ir. BURTOX The Senator from hli souri compliments me 

overmuch. 
I should 1ike to nsk the Senator from North Carolina if it is 

not true that in those days of modernte appropriations-too 
rn1all ::rppropriations. he ::tys-the traffic on practical1y e•ery 
riYer in the country. including the Mississippi, the Ohio. the 
l\Ionon~abela, the Penobscot. the Kennebec. the Connecticut, and 
the ri•ers in the South and West, was not very materially larger 
than it is now. ::tfteT the large appropriations that were made 
beginning in 1910? 

fr. Sil\fl\101\'S. That is another (lnestion. I nm not dis
cussing that at this time. I will get to that a little bit later. 

Mr. BURTDX Now. if it is true that the traffic \Tas twice 
as gretl t in the period ~tated. from 1 99 to 1907. as it b».s been 
i'rom 1910 . . when larger appropriation commenced. to 1914. is 
it not a Yery significant fact ~ma doe it not teud to show that 
the causes for the decadenc-e in river traffic were something else 
than pnucity of appropriations? · · 

1\Ir. STMMOKS. I wiJJ sny to the Senator that I intend a 
little later to discu s omewhat in detail the pta-se ·of the sub
ject nri ed by -his question. I shall then attcempt to answer 
his question fully. In a general way I will sny to the Senatol~ 
now that the rea on that there was more traffic upon some .of 
our rivers .during the period be mentions than there is now 
was in a large pnrt becnuse the railronds bad not at that time 
succeeded in stifling water transportation to the extent that 
they have in recent ~·ears. If our waterways were improved 
e-ven to a higher standard than they are. if they were .in every 
way fitted for the emplo~ment of the most economic methods 
of water h'ansportation, it would still be in the power of the 
railroads. if unrestricted by legislation, to mal\e them of com
parath·ely little Yalue by the-same methods by which they were 
able to accomplish thttt resolt in the past. I will later unrter
take to point .out the remedy-or at least a remedy-for that 
condition. 

1\lr. WILLIAl\lS. Mr. President, will the Senator from North 
Carolina permit an interruption just there for one moment? 

1\Ir. SD11\10~S. Yes. 
1\fr. WILLIAMS. I want to suggest to him 'this idea : The 

rea on why our stream have not cnrried the tonnage and the 
commerce of thjs country is because of two or three little words · 
in the legislation of the country. 

1\lr. Sil\BiOXS. I shall get to that a little 'bit late1:, jf the. 
Senator will pe1mlt me. 

1\Ir. WILLIAMS. '.fho ·e little words are "under similar 
circumstances." . Does .the Senator prefer that I shall not in- . 
terrupt him? · 

1\lr. SHIMONS. No, not at alJ; but I said 1 expected to get 
to that in a few minut . I .baYe not been inad•ertent to the 
point the Senator was making, .nnd I merely meant to inrticate 
to him thnt I would prefer to discuss it laterin my remnrks. 

1\Ir. WILLIAMS. I baYe interrupted the Senator just far 
enough to leave myself unintelligible either to the Senator or to 
the country. 

l\Jr. SHil\fONS. I shall be very glB.d to have t)lc Senator 
proeeed. . . 

1\Ir. WILLIAMS. The :Senator a mo~:nent ago dwelt upon 
whM is taking place upon the Rhine. 'l')le llbine- is carrying 
all ·th heavy · ommerce-iron ~re, coal, lumber, ana things of. 
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that sort_:_but that is beca'use· the German iaw does· not pe1;mit 
a railroad to charge any more for a short haul than for a: long
one, whethe:.· under similar circum~tanccs or not. Now, onr 
courts have construed those three little words to mean that the 
railroads ba ve a right to meet water competition without reduc
ing their intermediate freight rates at all, and the ·consequence 
is that we have congested the railway transportation of the 
country, and instead of the railroads carrying the things that 
they ought to carry and leaving the streams to carry the things 
which they can carry most cheaply and best, the railroads are 
carrying them all. The raHroad makes u cotton ra:te from Mem
phis to :New Orleans which makes it impossible _for the steam
boat to carry cotton, and yet on the entire route. through the 
town of Jackson and .all the other towns, it charges a rate abso
lutely higher than the one from l\lempbis to New Orleans. 

I simply wanted to illustrate that, and I thank the Senator 
for permitting me to do it. That is all the trouble. If you will 
repeal those three little words, you will have the commerce upon 
the Mississippi River and evet·ywhere else just as it used to be, 
only multiplied tenfold. Do not permit a railroad to recoup, at 
the expense of intermediate freighters, its reduction ·in compe
tition with water below the cost of carriage. 

Mr. SRA.FROTH. Mr. President, I will state to the Senator 
thnt I have a bill which preyents a railroad from charging 
under any circumstances a greater amount for a short haul 
than for a long haul, and I hope he will assist me in getting 
it through. 

1\fr. SI.i\HIONS. Mr. President, I thank the Senator from 
Mississippi for his interruption. What he suggests is \ery 
pertinent. 

I had intended to take up the question raised by the Senator 
a little later as another branch of my argument, but perhaps 
it is just as well to di~uss it now in view of the fact that the 
Senator bns so forcibly and pointedly called this phase of this 
general subject to the attention of the Senate. I will there
fore invite the attention of the Senate now to the second renson 

. why we have not obtained expected results from expenditures 
we haT"e heretofore made upon our inland waterways and why 
the commerce npon these rivers has decreased with the de
velo11ment of our railroad system. 

I am not an enemy of the railroads. They have been among 
the chief agencies through which we have developed our won
derful re~ources and attained in a comparatively short time 
our condition of material greatness, prosperity, and power. 
They ba ve prospered, and the country bas prospered with them. 
But undoubtedly they have been allowed in this country a 
license which they have not enjoyed anywhere else in the 
world; in many respects they ba\·e been giT"en a free hand, nnd 
in many respects they have abused the privileges and licenses 
accorded them. grently to the detriment of the general public, 
and in no particular more so than in the methods and deYices 
by which they htlYe largely stifled the commerce of our inland 
waterways. 

I do not think it necessary to take the time of the Senate 
to elaborate the proposition that the chief reason why our 
water commerce has not developed alongside of our rail com
merce has been the ability of the railroads to stifle competition 
through methods and devices so familiar to the public that it 
is uot necessary for me to recite them. 

Of course the railrpads .of this country, being privately owned 
institutions, are in the business of transportation for the pur
pose of making money, and it is perfectlv natur~l, if allowed 
to do so under the law, they should seek by such methods as 
are aYailable and not illegal to suppress cheaper methods of 
transportation as far as possible. . 

Unfortunately under the laws as construed until recently they 
haYe been to a large extent unrestrained in this particular. 
They were permitted to operate water carriers which if operated 
by others would be in competition with them. They have been 
permitted to make lower rates at points of water competition 
than at other points along their routes, although the haul might 
be greater. This bas enabled them to largely control transporta
tion by water as well as by rail and to establish such condi
tions as haye made the use of our waterways by competitors too 
risky to be an inviting field of investment to private capital. 

1\fr. President, if we had not found a partial remedy, for it is 
only a partial remedy, to put an end to these methods of nullify
ing to so large an extent our efforts to rehabilitate our inland 
water commerce and muke it an effective and profitable vehicle 
for the transportation of the heavier and bulkier products of the 
farm, the fnctory, the mine, and the forest, in the intei'e£t of 
cbenper cost of production, I would, as it seems the Senator 
from Ohio [Mr. BURTO~] bas done, entertain strong misgivings 
of our ultimate success in this ·behalf. But we have discovered 
what I belieye will accomplish much in remedying this condi-

tion; and we have ·applied it' in the amendments made in confer-· 
ence to the Pamnna Canal ·act. Through these amendments Con
gress proYided for the divorcement of the railroads from wnter 
transportation. and provided for terminal and dock facilities 
and physical connection with the railroads at water points. 
This in itself will not release the grip of the railroads upon 
water commerce, because, as the Senator from Uississippi has 
said, there still remains the right of the railroads, under the law 
as construed by the courts, in order to meet water competition 
to charge a lesser rate at water points for a longer than for a. 
shorter haul, and this has given the railroads the right to meet 
water competition without reducing their intermediate rates at 
all, with the result, as the Senator correctly says, instead of the 
railroads carrying the things they ought to carry, and leaving
to the streams the things which they can most generally a.nd 
best carry, the railroads are carrying nearly everything. At 
these points of water competition the railroads make their rates 
as low as possible, and where the rate is a losing one or does 
not allow adequate profits they recoup the losses thus sustained 
by a higher rate in the interior. The result is water competition 
is suppressed and the people at large pay the cost. 

Senators sometimes say, "There are no rivers in my State; 
my constituents therefore are not directly interested in river 
improvement." That is a mistake, as the situation which I have 
just pointed out .-shows; because it is clear that as long as the 
railroads are permitted to charge lesser rates at water points 
and recoup ·themselves by higher rates at interior points the 
burden falls largely upon those who do not Jive on or even near 
the water. 

I can not better illustrate than by quoting the situation 
given by the report prepared by the Inland Waterways Com-
mission. It says : · 

The opening in 1883 of the Louisville, New Orleans & Texas Rail
road, now known as the Yazoo & M:is issippi Valley Railroad, an Illi
nois Central propet·ty went far toward accomplishing the downfall of 
steamboat tmffic on the lower l\Iississippi. The railroad paralleled the 
river from Memphis to New Orleans, reaching all the important towns 
on the east bank of the river. * * * From river competitive points, 
such as Vicksburg, the rail rate dropped as low as 45 or 50 cents per 
bale-

Speaking of cotton-
to New Orleans, while from points ba<'k from t.he river, such as Roll
ing Fork, Miss., about 40 miles from Vicksburg and 10 from the river, 
the railroad recouped itself by charging $1 to $2 per bale. 

This condition is intolerable. It ought not to be allowed to 
continue. The remedy, to my mind, is easy. The Interstate 
Commerce Commisffion should have control of water transpor
tation as well as rail transportation, and if necessary it should 
be allowed to regulate the minimum railroad .rates at points of 
water competition as well as the maximum charge at other 
points. 

1\fr. President, we hear a great denl of talk about economic 
\vastefulness. To my mind the greatest economic waste that 
is going on in this country to-day grows out of our failure to 
provide by legislation for the improvement and utilization . of 
our waterways for the transportntion of the heavier nnd 
bulkier products of the forest, the field, the mine, .and the fac
tory, just as Germany has done, just as cert::tin other great in
dustrial nations have done. The dearer method of transporta-· 
tion. where the cheaper method of transportation is equally 
available, is an economic waste which affects not only the price 
of production a.nd distribution but increases the cost of living 
and diminishes our ability as a nation to compete with the out
side world. not only in the markets of the world but in -those 
<>f our owu country. 

1\Ir. President, no country in this world has appreciated the 
relatiYe adrantages Of water transportation to the extent 
that Germany has, and what she hns done in this behalf is the 
Yery foundntion stone of the maryelous prosperity and ascend
miry which Germany has acquired in recent years in the in
dustrial and commercinl world. I want to renll a short extract 
~bowing what Germnny has done for its commerce during re
cent years-! am reading now, :Mr. President, from the New 
International Encyclopedia: 

'l.'he rivers of Germany are naturally navigable for nearly 6,000 
miles-

About one-fourth as much us we ha\e
are canalfzed for nearly 1,400 miles-

That is, by a process of canalization the German people have 
extended their navigable riYers from 6,000 to 7,400 miles- · 
and there are nearly 1,500 miles of canals. 

That Httle country, not larger tban the State of Texas, not 
so large ·in area, not any better watered than this country; 
canalized at public expense 1,400 miles of its rivers, connecting 
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those rivers with ~ne another by. canals 1,500 miles in the ag- cially suited tQI carry, requiring quick. trnnsportation, commoctl
gregate in length. · ties that can be most economically transported by rail, and the. 

Among the most Important of' the canals are• tbe Ludwfgskanul :n bnrges loaded with the beaTy and bulky products, products 
Ba:vnria, uniting tbe Danube with the Main, and' thus supplying con- which can be most economically carried by water. 
tinuous waterway from the North Sea to the Black Sea. To effectmJte this' economical division of traffic Germnny 

Running throuldl Germ~ny in · one direction is the Rhine, adopted a policy which <..oerced the railroads to confine them
emptying into the North Se-a. Rqnning through Germany in seh·es to the carrying of certain: lines of commorlities anci to 
another direction is the D~mube, emptying L.lt\> · he Black Sea. leave certain. other lines of commodities to be carried by water. 
They do not come together, but Gert:umy wanted an inlnnd That arrangement in present conditions is not possible in 
water route through the whoie of its Empire and It built a this country without Government owner hip of railroads. and 
canal connecting the upper reaches of the Danube with the 1 I am opposed. to- that. If we could soh·e the tr}tnsportation 
upper reaches of the Rhine. so· as to afford a channel of com- l problem like Germany bas solTed it, and bring about an econom- . 
merce from the Black Sea• on the- one side of that great coun- I ica1 division between water and ruil carriers,. it would un
try to the North Sea. on: the othe: side. But that is not all: I doubtedly stop an enormous was-te in the cost of production an:l 

The system connecting the 1\femel wlt'h the Prege.l, that joining the distributi.on. But, as I said, we can not solve •t in th~•t wa~ 
Oder with the Elbe, the Plauen Canal,. connecting the Elbe with the- without GoYernruent ownership, and I do not think the people 
Ha-vel- . . • I tnvor Go,·ernment ownership. But, Mr. Presifieut. let rue in-

Just as soon 9S they bad connected by a canal theu- riYers quire what is there to pre,·ent us from adopting a legislative 
flowing east and west from the North Sea to the Bl~ck ~ea. they 1 policy which would protect water cnrriers ag~in:~t the unfa.in 
connected the Oder and the. Elbe, the- one emptymg mto the · and selfish methods by which the raUroads h:1¥e heen ilb !e to. 
North Sea and the other emptying into the Baltic Sea. , so handicap. harass, and embarrass. them that they have been 

The Eider Canal, connet:tlng the Elder with Klel ~ the Rhine-Rhone either forced out of business or to continue it under conditions 
nnd the Rhine-1\Inrne, in Alsnce-Lorralne; the great Baltic Sea, or of great disadvantage'? 
Kai~er Wilhelm Canal, begun in 1887 and opened for traffic in 18fH5 S ir. we presc"'be 'the m"~ ...... um ra.te that a raflro"d mnv, saving two days' tJme by teamer between Hamburg and all the Baltic , .u ~ ... .; 

ports of Germany; and sevet·at ennals in process of copstl'uctl.onv notably cl•arge- for carrying freight, but we allow the railroads to di~· 
the Rhlne·W('ser· Canal, which ls to cost over $60,000,000~ . Cllilllinate in rates to meet water competition. The- practkul 

Not S'.Jtisfied with connecting the Elbe with the Oder, flowing effect of the court's construction of that lnw is to permit, as I 
into different sens; not satisfied with connecting the Rhine· with "a id before, a rate nt water points th:1t stiiJes water competition 
the Danube, flowing into different seas, they have connected tb~ nnd allows the railioads to recoup their losse from tbi r~
Rhine with the Weser, both flowing into the snme sea. If you duced rate at these points by charging a higher rate at interioc 
examine her· work, .JHr. President .. yon will find that Germany points Viewed from :my angle. t!he people nre the lo. ers-. Sueh 
has not only linked bet' rivers together so as to connect all of a system. Mr. Presid~nt. i ab urd,. and is :m intolerable W1'011~. 
them with the diffen>nt ~eas.- but by this process you will see the 1\lr. SHAFROTH. Mr. President, will the Senator yield fo: 
Rhine by ca.naliz.;Ltion wns fi1·st connected with the Biack Sea an obserTa.tion? 
li!lld then by cnnaliz~tion: connected with the Baltic Sea. So The PHESIDIXG OFFICER (.Mr. GoFF in the chair). Wi11 
Germany by these large expenditures has established a net- the Senator from North Carolina yield to the Senator from 
work of wnterways throughout that Empire connected by arti- Co1o1!'ado? 
ficin! <'hanne:s the one with the other. 1\lr. StllMO~S. Yes. 

Why this? Let mP. call attention to the fnct that Germany 1\lr. SHAFROTH. I will state to the Senator that we have 
began this great work shortly after the war o~ 1870. Germany had the same condition as between freight from the East to ttw 
had dreams of a. greater Empire. Germany had dreams of as- California seaboard; that we ha\:e llad a higher rate in pa:ts 
eendency upon land and upon sea. Germany wanted to domi- of our State-for instance, at Grand Junctiou-so that freight 
nate the trade not enly of the- continent but of the wo~ld. How has been shipped to Salt Lake City and from Salt Lake City 
was she to do it? The mind of no race ot the human family is shipped ba.ck. There was a time when it was shipped to San 
more acute or keener in its prnctical concepts, more analyticat Francisco and shipped back from San Francisco in or~er to get 
or more- philo opbical than the German mind:. This: gre-Jt the benefit of the through. rate. 
analytical, phi!o opbieal,. practical people set to W(}'tk to prepare l\1r. SD.IMONS. I thank the Senator from Colorado for th~ 
for the race that they had set for themselves, a race for empire,. Illustration be bas given:. Similar illustrations may be fonnd 
a race for trade and industrial aStendency, a race it has rnn iu different parts o-f the country. The man nt tlle point ,\fi 
so fast and so successful as to excite and arouse the jealonsies water competition gets a low£>r ra:Uroad rnte. but a an off:;et 
o! many of the other commercia1 nations of the worlxl. somebody else· has to pay a higher railroad rate, and, in add1~ 

How did she start? What was the first fundamental thing ti.on to this,. wa.ter tranE~portatifln is handicapped .. dernoralizetl, 
that she saw was necessary?· She saw that Lying at the \·ery and its valne as a means of transportation either destroyed ou 
foundation as the basis of cheap production and distribution greatly minfmized. 
was transportation; transpertation in assembling and trans- We have a law permitting the Interstate Commerce Commi&
portation in distribution. She saw what wns a well-recognized sion to IJrescctlJe the maximum rate chargeable by the ra.ilroa<Js. 
fact, that water transportation was infinitely less eostly than Wey should they not: have the powev to pre crib.e .t m inimnm 
1·ail transportation, and she determined to gi v·e · her people :md rate. especially a.t water points? Certainly if the railronds aru 
especially her manuf,lcturers the cheapest n·ansport:ltion th:.lt to be permitted to establish a different rate where there •s 
was possible. Hence she entered upon those-large projects that 1 water competition. are not the water carrier entitled to at l~ast 
b..·we linked th waterways of that country, from sea to· sea,, I th.nt protection against predatory method:s'l 
with each other in one <.:onnected and harmonious system. Why not say to the railroads·:- "You shall not cll.arge less 

But she did not stop there. She did not leave 'it there. be- than a certain rate; at water points you hall not prescribe a 
cause if she had, with the railroads priYately owned as thej< rute there that will destroy water competition; you shaU not 
are in this country, it would have been of no effect. The rail- re(luce your rate at the water points below the cost of trans
roads would have made cheap water transportation impossible portation. beca use 1f you do you will not only destroy com
by the ver! same methods by which they haYa throttled and 1 petition but you will certainly reco?P' that l?ss in the rntes 
stif..ed aml smothered waterway competition in this country. charged elsewhere. and the people will not gam.'' I nsk. Why-

What did Germany do? She not only put her waterways in not fix a minimum at the water points a well ns a mnximnm. 
a condition to giye the country the benefit o-f chenp trnnsporta- at other points? To- my mlud it is clenr thnt the commission 
tion, but she a sumed the ownership of all the railroads, so that should be given a discr~on Ln _this matter wbich will ennble 
she might work out this tra.nsvortation prol>lerp ip the. wuy that, ~~ to prote-ct w:•~er cnrr1er~ aga.mst unfair methods and pra~ 
woul<1 briug the best results in behalt of eeonomy in produc- bees of competitiOn which mjur10usiy affect the general publiC 
tion and distribution. as well as theruseln~s. 

Now what do you seef You see that the heavier and 1\lr. President, I was talking about Germany. What has 
weightier products of its fields and forests and factories. both Germany a.ccornplished as a result of building her wnterw.1ys 
raw materials and finished products, are hauled over her water- and linking them together, ,and thus securing tl.le cheapest po -· 
ways. You go to the Hhine-tbe Senator from Mississippi h:1s sible freight rates for her manuf:1cturer ? I do not undertake 
referred to that-and you will see railroads par-.1lleling that to say what she has accomplished in the wny of reduciua tbe 
riYer on either bank. You wilL see great freight trains passing cost of lirtn.g in the German Emph·e; I baYe not lool.:ed into 
hour after hour, some going Q)le way and some going the. other thn t; but l imagine the Germnn consumers h~n-e seen to- it 
way· and if you will look down upon the bosom of the Rhine thnt they haTe got the benefits of this lo.wer c~st of production · 
you ~II see hundreds of barges. great trains of barges drnwn tllld distribution. 
by powerful tugbouts, going up the stre~m and going down the- Wtat h<IS been the effect of this policy upon German com
stream-the nailroads l~aded with commodities· they- arre espe- merce? Germany~ starting from a position of inferiority, wit:~! 
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n. comparatively small forejgn trade in the markets of the non
manufacturing countries, largely preempted and monopolized 
by other nations, bas gone forward with such strides, with 
such rapid, unparalleled strides, in the struggle for trade that 
in le s than 50 years she has become probably the most dan
gerous competitor for world's trade among the industrial na
tions of the world. She bas successfully met the competition 
of England, for years recognized as the mistress of the sea 
and the monarch of world commerce. She has successfulJy met 
the competition of France, of Belgium, and of our own country. 
Against all opposition she bas acquired a foothold here and 
there and everywhere and expanded and grown until she has 
forced herself to the front ranks of the great industrial nations 
who in modern times have waged war in all the ports of the 
world for industrial supremacy. She is to-day probably the 
sharpest competitor-no, not to-day, for Providence bas brought 
a misfortune upon ber that bas disabled her for the time 
being-but until that came of all our foreign competitors she 
was probably the sharpest and mo~t formidable. _ 

For years when we were considering tariff legislation the 
competition of England was constantly dinged into our ears. 
We were told that we could not compete in our own mnrkets 
with English products in the absence of high protective duties. 
England was the country held up to us as the country of 
greatest efliciency in production, the country where things 
could be made cheaper than anywhere else, and the country 
whose competition we bad most to fear, both at home and 
abroad. In recent years when we have been making tariff bills 
we have beard less of England and more of ·Germany. Ger
many, we are now told, is the country of greatest eflicien~y in 
production ; the country of cheapest production; the country 
whose competition was most to be feared, both at home and 
abroad. 1\ly colleague who sits before me, the honored and 
distinguished and able Senator from Missouri [Mr. STONE], is 
a member of the Committee on Finance, and I am sure he will 
confirm my statement that the German menace was constantly 
held up before us when framing the last tariff act, and that she 
was pointed out as the one nation, on account of her efliciency 
and economy in production, whose competition we bad most 
to fear. 

Why bas Germany in these few years taken the place of 
England as the nation of cheaper production? I answer, Mr. 
President, because she bas recognized, as the other nations 
have not, the importance l}f cheap transportation, the effect 
of cheap transportation upon the cost of production; recog
nized the frightful economic waste in using rail transportation 
where water transportation was equally as available in the 
assembling and distribution of heavy and bulky products of 
commerce, and by reducing the cost of transportation to a 
minimum has been enabled to produce and di tribute her 
products at a les er cost than her competitors, especially her 
European competitors. 

Mr. President, the English are a very conservative race of 
people. They are slow to adopt innovations and to change their 
old methods and ways of doing things, but the English people 
could not shut their eyes to the effect upon Great Britain's 
trade of what was happening in Germany and in certain other 
countries that had in part adopted German methods, with re
spect to water transportation. and some years ago she ap
pointed a royal commission to study the question of inland 
navigation with re pect to its effect upon the cost of produc
tion and to make suitable recommendations in regard to the 
improvement of the waterways of Great Britain .and Ireland. 

I wish at this point to read a few short extracts of the 
article I have heretofore · referred to, prepared by l\lr. S. A. 
Thompson, who is, as I have said before, an authority upon 
waterways and their ilnprovement, with respect to this commis
sion, its studies, findings of fact, recommendations, and the 
things which led to its creation. This pamphlet says: 

A British toyal commission has recently been studying the question 
of canals and inland navigation. Mr. W. H. Lindley, the distinguished 
engineer who made a compt·ehensive report to this commission on the 
waterways of the Continent, gives, among othPr things, statements 
showing the charge per ton-mile bome by the State on the tramc cat'
ried by water. A number of writers bave made these statements the 
basis of elabot·ate arguments against waterways. Mr. Lindley also 

. made some other statements, which, if they have seen, thPse writers 
have certainly not quot(.'d. In his opening summary he says: 

"The opinion on tbe Continent as to the value of waterways is best 
shown by the steps pt·opoRed and tbe moneys granted by the Govern
ments for their futUFe improvement and development." 

In the portion of his report devoted to Germany be says : 
'' The opinion existing In Germany on the value of waterways for 

handling the traffic in conjunction with the railways is given by the 
fact that the Prusslan Landtag on April 1. 190ii. sanctioned a law for 
new works for a total amount of £16,728,750 ($81.469,012.50), or for 
a sum equivalent to over GO per cent of the total sum hitherto spent on 
the wa t('r1ntyR in Pru~sia." 

Tn the fourth and final repart ol .tlle royaJ commiSsion there are re
peated statements of a similar character. Referring to the Belgian 
waterways, it is said: 

"The State expects nO> return or profit npon thl" money spent upon 
construction or large improvement. lt 1s considered in Belgium, a~; in 
France, that these works will increase the commet·ce and wealth of the 
nation, and that the increase of commerce and wealth will strengthen 
the national public revenue." 

Tbe commis ion says turtbel': 
"That the use of the improved natural and artificial waterways in 

cheapening the transport of coal and other low-value traffic has in· 
creased the trade, JDdustry, and wealth· of Germany, and so, indirectly, 
the revenue derived by the railways from passenger traffic and higher 
class goods; • • • and the State revenue at the same time benefits 
indirectly through the increased real mcome and spending power of the 
popnlation consequent on the augmented industrial prosperity produced 
by a cheap water tram~ port." 
. 'l'he colJcluslons reached an{! the recommendations made by the Royal 
Commission of Great Bdtain and Ireland are not without interest and 
significance to the people and the Government of the United States. 
That commission was appointed to seek a. remedy for t}le depre~sion in 
British trade and industry, which is especwlly evident m the .Midlands, 
once the greatest manufacturing region in the world. One great factorl 
aftet· another has left Its former location, which at most was only Sa 
miles from a harbor, and sought a new location on the seacoast. This 
was not a matter of choice, but of compulsion, for the owners found 
themselves not only beaten in the markets of the world, which they 
once bad dominated, but even shut out of the market of London, only 
100 miles away, by manufacturers in the heart of Germany, 500 mile~ 
farther away, but with water tmnsvortation available all the way. 

The royal commission studied the canals and inland navigations ot 
the Continent and found a great connected waterway system with chill\· 
nels, which have been c:ontinnaUy deepened, widened, and Improved so 
that they could accommodate larger and larger boats and carry an ever
increasing traffic. '£hey found the valleys of these streams sown thick 
with thriving industries- and filled with prosperous cities, some of 
which, as Frankfort did, grew more in one brief score of years after 
the coming of the waterway than in a thousand years before. And as 
a natural, inevitable, and invariable resnJt they found, in every country 
visited, that the busiest and most profitable rallways were those which 
lay closest to, and cooperated most tully wltb, the waterways. 

They studied the canals and inland navigations of Great Britain and 
Ireland and found, not a system but a jumbled collection of odds and 
ends of waterways-

Just exactly what we have in this country-
no two sections having the same width and depth, all of them too nar
row and t'.>o shallow for modern needs; most of them unimproved since 
1830; all of them strangled by obstructions; some emasculated by ad
verse railway control of stratc>?}c sections; some lying derelict and 
abandoned, crushed by unfair rauway competition. 

Why, Mr. President, you can not draw a truer picture of the 
conditions that exist in this country with respect to our water
ways than that. · 

They found, not growth of trade--
That is, in Great Britain and Ireland-
They found, not growth of tradt> and industry as on the Cont1nent, but 

decay, as told in a precedmg paragraph, and, as a natural and unavoid
able ccnsequence, a stead.Hy decreasing rate of dividends on railway 
capital. · 

But there was one striking exception to the general rule, one bright 
spot in the gloomy picture, and that was tn the vicinity of the Man
chester ship canal. A brief and lmpet'fect outline of the effect on 
Manchester has already been given, but it should be said that the siX 
or seven million tons of t:J:a.liic wlllch have been developed at this new
made port were not stolen from Liverpool. '!'hat city, with the object 
of holding the trade buUt up through centuries of effort, made repea ted 
reductions in its dock and harbor dues. In spite of these reductions
possibly in part because or them.-ber traffic grew faster than ever, so 
that in the 13 years immediately following the opening of the :Man
chester Canal the revenue of the port of Liverpool increased more than 
five times as much as during the same length of time preceding that 
event. 

The British Royal Commlssfo:1 learned from their studies that the 
influence of no ather one !bing penetrates so deeply into the very heart 
of industt·y and trade as does that ot transportation. They learned 
that In the great race for commercial supremacy the position held by, 
any natio~ depends chiefly upon the character, the efficiency, and the 
economy of the transpot·tation facilities with which it is provided, and 
that in the last analysis national existence depends largely thereon. 
They learned, beyond alJ doubt or question, that waterways are creators 
of prosperity for cities, States, nations-and l'allways. 

'!'hey recommend-
That a permanent '"waterway board " be created, which shall be 

made up, not of legislators with countless other calls upon their time, 
but o! experts who shall give exclusive and continuous attention to its 
work. 

That this board be empowered -to issue bonds to provide the needed 
capital. 

That all the inland waterways of the United Kingdom be acquired 
as speedily as possible and placed under the control of the board. 

That the first step should be the constt·uction, at an estimated cost 
of about $100.000,000, of two great waterways extending from the 
l\1ersey to the '!'barnes' and from the Severn to the Humber, lying across 
the Midlands like a gigantic Iettet· X, with branches which would 
shorten the routes from north to south and from east to west. , 

That a comp•·ehensive pian be formed, and carried to completion a-s 
!ast as funds become available, which shall extend a connected system 
of modern waterways to every part of Great Britain and Ireland, so 
that the manufacturers ot tl1e United Klnqdom ma;v be able to compete 
on even terms with tbe manufacturers. of the Contment in the mat·kets 
of the world. 

Deta-ils· differ in our own country, but the same principles 
apply. Theirs is chiefly a problem of eanals, ours chiefly a prob
lem of rivers. It goes without saying that in both countries 
there will be continued development of ocean harbors-with the 
addition in this. countFy of the ebrumels- ond harbors of the 
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Lakes. Theirs is a prcblem of arresting decay, ours a problem 
of hastening development. · 

The growth of the United States has been wonderful. Bnt 
tllat growth is not finished; it is scarcely begun. If we shall 
hn Ye the wisdom and the courage to supplement our magnificent 
railway system with a splendid system of inland waterways, all 
the growth of the past will be but as a prologue to the mightiest 
drama of na tiona! development which the world has ey-er seen. 
If by the improvement of our waterways we shall make pos
sible the utilization of all the multitudinous resources with 
which a bountiful Pro-ridence has endowed us, it needs no gift 
of prophecy to foresee the spee_dy_ corping of a . day when .A me rica 
shall be so dowered with illimitable wealth, so girded with· re
sistless might, that she may stretch forth the right hn.nd of h_er 
power and say to all the warring tribes of ea-rtil, " Henceforth 
there shall be peace." 

That is what England determined; that is what her royal 
commission recommended after they had investigated the causes 
which were crippling English indi1stry, the causes which were 
handicapping her in her efforts . to meet the competition of the 
countries of continental Europe not only in the neutral markets 
of the world but in her own markets. 

1\Ir. President. the same problem which confronted Germany 
when she entered upon her ambitious career of commercial and 
·industrial expansion; to which I have referred, confronts this 
country to-day. The same situation which confronted England 
when she appointed ·the royal coQllDission to investigate the in
land water systems of the countries of the Continent confronts 
this country to-day. It is the problem of reducing the cost of 

· production and of distribution, to the end .that the cost of living 
of our people may be reduced and to enable us to meet more 
effectively the competition of the world .. 
' The time wilen we can live within ourselves has passed. Our 
industrial expansion depends upon our success in selling our 
surplus products in the markets of the world. When the prod
ucts of our industries leave our shores · they are met every
where' wtth the fiercest competition-competition of nations who 
recognb;e that economic production is essential to successful 
competition. If we are to successfully meet this competition, . 
we must eliminate every possible · economic waste. I do not 
know where we can !:>etter begin than where Germany began, 
because one of the chief elements in cost of production is the 
cost of transportation. There can be no greater waste with 
reference to the heavy and bulky products, such· as coal, ores, 
cotton, grain, and lumber, and other building materials, than 
that involved in their transportation by rail instead of water, 
where both are a-railable for that purpose. . · 
. We have a magnificent system of railways, but we have also 
a magnificent system of ·waterways. .The great business of this 
country, present and prospective, justifies tile fullest use of both 
as mediums of transportation. The legitimate development of 
the one will not impede the other.. On the contrary, if they 
should be b::-ought to work :1 s handmaidens, the one to the other, 
in conditions of equitable distribution, a distribution based upon 
a greater adaptability of the one than the other fvr transpor
tation of different classes of commodities, each ' ')Uld be bene
fited by the development of the . other, anq the effect would be 
to give a tremendous impetus to our. trade and commerce, both 
domestic and foreign. To my m!nd, .the Government can not 
make a more profitable in-restment than by improving up to mod
ern standards and economic usefulness and linking together 
in one harmonious ~ystem its 25,000 miles of present, and prob
ably between 40.000 and 50,000 miles of prospecti-re, navigable 
inland waterway. I confidently believe that the e!rect of this 
~mprovement and development upon our commerce at borne and 
abroad would be as striking ns it has been upon that of Ger-
many. · 

I think the-trouble is we have not expen~ed enough money on 
them; thnt we have been too niggardly, not too extravagant. 
The thinking peoplt. of this coQntry, the p~ople who ha-re no 
special inteJ.'est to subsene, the people who are not representing 
special .interests, the people who are not considering the int.er
ests of the railroads as against those of the waterways, the 
people who are looking upon _this matter from a fair and un
biased ·standpoint, · who are considering their ow·\ interest and 
the country's interest, are to-dny more overwhe1iningly in fav.>r 
of liberal appropri&tions to provide for ~e de-rdnpment of our 
ri-rer and harbo1·s than they are for any other of the appro
priations this Go-.;-ernment is making. 
. 1\!r. President, it is said that on account of the war in Europe 
the people. of this country ai'e not able to bear the expense neces
sary to continue ·our river and harbor work, even at the slow 
pace we have Ileretofore set; that· for tills reason it is nec~ssary 
to curtail the nppropt·iations for thls work, ·though ·it may re
sult in loss to the Go-rernment from disorganization, reorganiza-

tion, and deterioration. I deny that there is anything in the 
present situation that call::. for a suspension of this wc,rk; that 
ca11s for the withholding of money reasonably necessary to 
carry it on. No man would contend that on account of the war 
in Europe we should reduce the amount appropriated for pen
sions. No man will contend that on account of the war we 

· should ·withhold needed appropriations for the executive de
partments ol' the Governnient-the Agriculture Department, the 
Interior Department, the legislative and judicial branches of the 
Go-.;-ernment, for the- Navy or the Army. Nobody doubts our 
ability, even in present conditions, to provide for these great 
governmental functions; nor do the people believ" that we 
should be niggardly in making rppropriations for them. All of 
these appropriations, 1\Ir. President, are in the nature of mainte
nance appropriations; they are not for development purposes; 
they do not provide for the development, construction, or utiliza
tion of the great natural resources '>f this count~y. 

Tlle only one of our appropriation biiJs that has these objects 
in view is the river and harbor bill. It represents practicnlly 
all this great Government, with its hundred millions of people, 
with its vast area of varied and fnbulous resources. is doing to 
help the people develop those resources. Tile jurisdiction of 
the Government over navigable ri-rers and harbors is plenary. 
It alone has the right to direct their improvement and de
velopment. The States and individual citizens can do nothing 
in this direction except with the consent of the Government. 
In assuming the power to regulate and control, the Go-rernment 
incurs the duty to put a~d maintain the rivers and harbors in 
proper condition for the use of the people in such way as may 
be most advantageous to the public welfare. It is a duty it 
can not shirk, and there is no function of the Go-vernment in the 
proper performance of which the people are more interested 
from a material standpoint tilan their impro-vement and de-re1op
ment. 

I ha-re been surprised to find Senators stressing the necessity 
of improving our _Ilarbors and ocean outlets as of the utmost 
importance to the commerce of the country, but criticizing the 
improvement of our rivers. Tilose who take this view would 
spend all the money necessary to put in the highest state of 
usefulness the terminals of our great railroad systems, but they 
would deny like improvement to· the streams tilat run iuto the 
interior, by the small town and by the farm, according cheap 
transportation, sometimes the only transportation, to the farmer 
and the comparati-rely small manufucturer and merchant. No 
one will minimize the importance of our harbors. They bring 
us in touch with the rest of the world. The duty of the Govern· 
ment to improve its na-rigable waters, whether they be rivers 
or creeks, whether they flow by big cities or through broad 
stretciles of farms, is just as imperative and obligatory as the 
impro-rement of the harbors, altilough the aggregate interest 
affected is not as great. 

It is said that the ri-rer and harbor bill is an unpopular bill; 
that it is a "pork-barrel" measure. That is not true. If it is 
a -"pork-barrel" measure, every harbor bill we haYe passed in 
the last 25 years is a "pork-barrel" measure. Items are not put 
in this bill at the request of Senators or Representatives. They 
are put in there because they are recommended as worthy of 
Government improvement by the engineers who the law directs 
shall make thorough investigation and report to Congress. It 
is an unpopular measure with certain interests in this country, 
hut it is not an unpopular measure with the people. The people 
of this country belie\·e in the improvement of our wnterway, . 
They believe that the Government should spend whatever money 
is necessary to bring these waterways to a high standard of use
fulness. This Government is no,t spending a dollar to-day for 
any purpose which meets with heartier appro-ral on the part of 
the masses. It is enga~ed in no work whicil the people are more 
ready to applaud than that of riYer and harbor improvement. 

In recent years we hnve had much evidence of this sentiment 
among the people. It has peen expressed in a way leaving no 
room for doubt. It has been voiced in the meetings of annual 
conventions of associations and organizations earnestly agitat
ing and resolving in favor of a more liberal policy on the part 
of the Go-rernment in its treatment of this subject. Are we to 
say to these people who attend these great con-rentiou -the . 
National Rivers and Harbors Congress, the Deeper Wflterwny 

·Congress, and -rurious subsidiary meetings, attended by banker , 
merchants, farmers, manufacturers, governors, Cabinet offi
cers-from all parts of the cotintuy. at great cost and ineou
-venience, that they do not know wilat they want, do not reJ)l·e
sent the sentiment of the people, and that they are engaged in 
an unpatriotic effort to . loot t.he .Treasury and squander the 
money of the people? The charge -is absurd, and it is a I..~r1sc 
slander. The demand of the people of the co11ntry is riot that 
there should be tt curtailment of tb.is work, but that it should 
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be conducted upon larger and bt·oader and more constructive 
hnd more progressive lines. I grant thnt there · has been some 
sentiment worked lip againSt this bill, but it has been cansed 
by misstatements, n:iisrepresentntioris, ·· falsifications, and slan
der. The prejudice that lias been so worked up has been a 
manufactured sentiment. It does uot represent the feeling of 
the ·people. In recent years· there has been a class of news
paper in this country that have agit-'lted for and again~t cer
tain lines of 1egislation in· such a way as to at least arouse the 
suspicion that th~y are speaking n .>t for the pe·ople buf for_cerbiin 
special interests. They suppress facts, and they empfoy ln their 
ngHation ~ali the arts and devices of the special pleader. This 
class of newsp.1pers have ru;sailed the ri\'"er and harbor bill. 
They have worked up some sentinwnt against it, .but they ' have 
not changed the attitude of the lx'ople toward 1t. The people 
of this eotmtty are intelligent; they .understand their interest, 
what i& in their interest and what is against their interest, 
and I firmly belieye that they · intend to see to it that the 
rivers pf this country, which· a gracious Providence has be
stowed upon them, shall not be made useless because their use 
will interfere with the selfish and avaricious puri;wses of any 
interest in this country. 

Mr. Pre ident, I want to see a more liberal policy pursued by 
the GoYernment tow-ard these wntHways. I want to see them 
brought to ·a high standard of usefulness as a >ehicle of trans
portation; and I want Congress to pass such legislation as will 
make it impossible hereafter for the railroads of this country. 
-either by cunning metboas· and practices .or by an e.asion of the 
law, to take a way from the people the benefits which God has 

o bountifully bestowed upon thE:'m in giving them the most 
superb system of waterways upon the earth. 

1\.Ir. STO ffil Mr. President, before the Tote is taken I 
·ue ire to say that I had intended to offer an amendment to the 
substitute bill now before the Senate to increase the salary of 
the chilian members of the Mississppi River Commission frmn 
$.3,000 to 5,000 per year; but on reflection, and -particularly 
after observing the ....-otes the Senate ha t-aken on other .amend
ments, indicative of a manifest sentiment against amending 
this bill in any respect, I shall not now propose the amendment 
I had in mind to offer. I do wish to say, however, that I regard 
'the . salary now paid the civilian members of the Mississippi 
RiYer Commission as being so inadequate as to be almost nig
gardly. It is in no sense commensurate with the importance 
of the position or the importance of the labor to be performed 
by the commissioners. This commiss1on has charge of one of 
the greatest internal 'improvements of the country-yes; the 
'i·ery greatest of all. Its members are to devise, suggest, nnd 
execute the ways and means for carrying on this gigantic im
provement, :Of such great importance to the commerce of the 
country; and in carrying forward this work they are chm~ged 
with the duty of handling, dividing; and distributing many mil
lions of dollars. This kind of wot·k sh-ould commimd a ·high 
order of executi>e ability; and the small, almost niggardly 
alary paid is out of all proportion to the work done and the 

responsibilities of the position. Moreover, the salary paid to 
these commissioners .is far below that paid to any other board 
<Jf commissioners or any other single commissioner that I · know 
.-of, and yet this is, I say, perhaps the most important of them 

11. 
Merely to pre!';eiTe for futme use the data that I have col

le<!ted on this subject, I ask leave to insert ill the RECORD as a 
part of my remarks the paper .I send ·to the deSk, showing the 
aJaries paid to other commissioners for the performance of 

yarious kinds of public service. 
The VICE PRESIDEXT. Is there any objection? The 

-hnir hears none, and it is so ordered. 
The rna tter referred to is as follows: 
1.'hrce commissionE:'rs of the District 6f Columbia, at $5,000 em~·h: 
l:>E>c r·Ptary of the Intf'ruational Waterways Com.rruss:ion, $4.000.r ·. ! . 

Chickamauga and Chattanooga National. Military ~rk Commission; 
·•.rbree c:>mmissioners, at 3.600 each. 

Gettysburg National Military Park Commission: -Two commissioners, 
at $3.600 each. · · . ·. . . 

Vick~burg National M,ilitary Park Commission: Three commissioners, 
'at $3,600 eacl:l. . 

One civilian member Ordnance Board, at· $5,000. ' 
Lincoln Memorial Commission: One resident commissioner~. at $5,00Q 
Two . reside.n t rommissi~ners from the Philippines, at $t ,500 each, 

,Plus mileage at $2.000 each. . . 
One resident commissionPr from Porto RJeo. at $7,500. 

. Rt. Johns fliver Commission: '.fbree commissioners for tbc United 
States, at 55,000 each. . 

One member .Joint Claims Commission, at $7,500. 
· Two civilian members International Bcundar;y Commission, at $4,800 

each. · · . _ , 
lJJternatlonal Joint Commission.; . Three . commissioners, at . $7,500 

each; one sE:'eretary, at $4,000. . · · 
Board of Mediation •and Conciliation: Qne commissioner, at $7,500; 

,-one ast>lsta.nt eommis!'iioner, at -$5,000. . . 
Civil Servic~ Commi sion: One co}llml~sione.r, a~ $4,500 ; tw~ eommis-

1sioners, at ~4,000. · , .. 

Interstate Commerce Commission: Seven comm:Jssioners, at $10,000 
.each; one ecretary, at $5,000. . · 

Panama Canal Commission: One chairman at $15,000; $ix commis· 
sioners, at $14,000 each ; one seeretary1 at $5,000. · 

-Philippine Commission : Four comnnssionet·s, at $15,000 each; one 
gov~t·nor, at $20,000; four commissioners, at $7,500; one executive sec
retary, at 9,000. 
· Mississippi River Commission: Four civilian commissioners, at $3,000. 

'!"he original bill as repot·ted by the Committee on Commerce pro
' vidcd fot· raising these salarit>s from $3.000 to $5,000; but as that bill 
is lost this. pt·ovision will have to go with it for the present, and await 
the future action of CongresR. 

Mr: STONE. Mr. President, following this statement I wish 
to add a word or two. 

I have listened with interest and hearty approYa1 to the 
speech just delivered by the Senator from North Ca1·olina [llr. 
SIMMONS]. His speech was a most timely utterance. I belieye, 
with him, that the success of the filibuster against the passage 
of this rivers and harbors bill-for so far it is a success-will 
not stand in the future as expressive of the policy and purpose 
of the American Congress or the American people. With some 
degree of humiliation, I frankly confess that the Senate of the 
United States has been. practically driven, compelled, coerced 
into adopting this $20,000,000 bfll just reported by the Coillmit
tee on Commerce as a substitute for the bill we ha>e been con
sidering for several weeks. Tills substitute is now before the 
Senate. It is wholly inadequate to meet the needs of the 
public service in carrying on the internal scheme of waterway 
improvements which the country has been prosecuting for a 
long time in the interest of collliDerce and cheaper transporta
tion. But we have been compelled to accept this bill or nothing, 
and the Senators who have forced this upon ·us have won a 
triumph. They are entitled to wear a laurel crown of victory, 
while four-fifths of their colleagues in the Senate, sorely disap
pointed, must wear n crown of thorns. The · yarious works 
which have been inaugurated and which are in course of con
struction may suffer and, I think, will suffer, and other works 
which ought to be inaugurated in the public interest will be 
halted; but the honorable Senators who have forced fui~ situa
tion are entitled to be congratulated on the success of their 
efforts. Mr. President, I agree wltb the Senator from North 
Carolina in the opinion he expressed that the public sentiment 
of the country will not approve of thls act. It has been said, 
and repeated over and again, that the rivers and harbors bill is 
an unpopular measure. I do not believe that is true. On the 
contJ·ary, I believe that it is, above all (}ther appropriation bills, 
the one in which Ute great body of the people feel the most 
'direct individual interest. Of course, if the 'people do not want 
these improvements, they should not be made. But how ·are 
we to determine what the public sentiment is with respect to 
this q-uestion? We can not determine it by reading carping 
criticisms based on invented or garbled facts and printed in 
newspapers. Such criticisms express only what the writers 
may think. and nothing more. If we give to the authors of 
these criticisms credit for sincerity, they express only their 
seYeral individual views. But if they are not sincere, or if they 
a.re merely expressing the opinions of others, .then what they 
write is not even entitled to respectful c-onsideration. 

.illr. President, we have at I(mst one way of finding out what 
public opinion really is on this subject. There is no question 
upon which the peopl~ of the various States ha>e more fre
quently or generally or emphatically expressed themselves than 
upon this question of improving our waterways. State conyen
tions ha ,-e been held and Stflte organizations formed; na tioual 
conventions have been held and national organizations formed. 
There have been a ·great"many conventions, State and National, 
and there are a great many organizations, State antl National, 
and in -all these conventions and organizations all classses of 
our people have been represented, from learned scienti-sts to the 
'toilers of the land. There bus• been a great moyeruent through
out the country, running through years, to create and make ef
i'eetive· a public sentiment in favor of waterway impro'""ements. 
There is 8carcely a State whose legislature has not adopted 
TesOlutionS-strong resolutions-in favor of the~e iinprove
ments, and they have usually been adopted by a unanimous 
'vote. I repeat, there should be no ·doubt about what the people 
think with respect to this matter; but the filibuster" led by the 
Senator from Ohio [Mr. BURTON] has for ' the time being halted 
the progress of . tJlios great moveme~t for waterway . improye
ment. It has been checked. bqt it is on1y for the time beiug. 
I wnrn these filibusterers that this movement will go on and on 
just the same. · 

Mr. President, .I can not but regret that the distinguished and 
able Senator from Ohio hag taken the comse he has followed 
throughout the con-sideration of .this meu.sure . . The Senator.has 
n·aveled into every nook and corner o~ the world surveying the 
rivers and harbors of the earth arid ~nspecting the work done 
·thereon by the yat'iQus Governments to i~prove them; he has 
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gone abroad on this bnsiness as the representative of this Gov
ernment, anthot·ized by Congress to go, with his expenses paid; 
and here, in the closing years of his long public career. he rises 
tv put himself against the proper improvement of the rivers 
and ba rbors of his own country; he would use all be has 
learnet! · at the public expense to break up the lines the Con
gre s of the United States. largely under his leadership, bas 
been following fot· a long time -in performing this g1·eat work of 
internnl · improvement. When I saw my distinguished friE-nd 
from Ohio stand here, day after day and night after · night, 
talking, talking, talking. as a river flows on forever, to prev_ent 
the enactment of this important measure, first reported from 
the House Co.mmittee on Rh·ers and Harbors and then reported 
by the Senate Committee on Coi;Dmerce, of which the ·honorable 
Senntor is a member, I could not but reflect that it was a 
strange ending of a great career. When I saw him stand at his 
desk through all the hours of the night. wearying himself and 
wearying his colleagues, forced by fatigue to walk back and 
forth in slippers and a slouch coat, frequently leaning or sit
ting on the arm of his chair, with his voicE- grown \Teak and 
bush-y, still talking, rending and talking, I could not but be 
astonished at the performance. And when at last I read in 
some of the newspapers of Washington that championed this 
filibuster that he hnd brought his pajamas and bath robe to 
the cloak room. thnt he might don them for a little rest while 
some associate filibuster relieved him, I could not help feeling 
amnzed nor escape the reflection that it was indeed a strange 
ending of a distiuguished public career. 

Mr. BURTON. Mr. President. if the Senator will yield to me, 
I hope be will not place too much confidence in this pleasing 
little gossip apout the w.earing of slippers, for that is not at aJl 
correct. I could not ha ,.e done that with respect to the Senat£>. 
It is possible that in anticipation of night sessions of the Sen
ate a dress-suit case was brought to the Capitol, but the story 
in regard to the bath gown. and so forth, is equally incorrect. 

Mr. STONE. The Senntor, then, admits the pajamas, but 
denies the slippers? [Laughter.] 

Mr. BURTON. No; I deny both. 
l\Ir. STONE. Well, I rend it in the Washington Times an1l 

perhaps in one or two other Washington papers that have dally 
lent their aid to uphold the faltering physical strength of the 
Senator and who urged him on as Marmion in his last hotlt' 
urged Stanley and Chester to charge on a fateful field. I 
could not .believe it possible that these journals would malign 
the Senator from Ohio. Of course. if he denies that he wort> 
slippers [laughter]. then he must have worn shoes or been ill 
his ocks or barefooted. As to the exact facts I would be glad 
if the Senator would inform us. for I do not know. I do know 
that he trod back and forth behind his desk so softly that he 
might h~n·e been wenring slippers, even 1ippers feather padded. 

Mr. PreRident. this performance will last just through this 
se sion of Congress. and no longer. The American people will 
not indorRe this action nor permit it to stand. I had the per
sonal satisfaction of voting agninst the · resolution to recommit 
the bill with in tructions to report a bill for only $20.000.000, 
but I do not blame or criticize any Senator who voted for it. 
because the situation was such that there seemed to be no e!?
cape for us. I know that this bi11 now reported in obedienf'e 
to the resolution of the Senate is not satisfactory to many 
Senators who voted for the resolution of recommittal and who 
will support the substitute measure immediately before us. lt 
is no more sati~factory to them thnn it is to me. I am not 
going longer to oppose this $20,000,000 proposition. I am going 
to quit and take what I cnn get, for I recognize thnt the fill· 
bu terers have licked us. I want it understood thnt if I do not 
run . up the white flag I must retreat. even though it be a di - · 
orderly retreat. [Laughter.] But a little later on we will find 
more favornble grounds upon which we can make a better stand. ~ 
We will find the ground and make the stand. and with the 
Americnn people behind us heart and son! we will supplement 
this legislation. for the Congress and the people will unques
tionably carry on the grPat and Important work of improving 
the rivers nnd harbors of the country. The work is halted, 
and great harm may ensue; but it will be taken up a,!!ain in a 
broad and liberal spil·it and carried on as long as the tide moves 
and ri \·ers flow. 

The VICE PRESIDENT. The question is, Shall the bill pass? 
The bill was passed. 

· MESSAGE FROM THE HOUSE. 

A mes nge from the House of Representatives, by D. K. 
Hemp tead, its enrolling clerk. nnnounced that the House had 
passed the bill ( S. 3550) ratifying the · establishment of the 
boundnry line between the Str.tes of Connecticut and Massa
chusetts, \Tith amendments, in which it reque tecl the concur
rence of the Senate. 

SEPTE1\IBER 22-, .. 

The · mes; age afso announced· that the -House had pa ed the 
bill ( S. 1930) granting to the Atchison . . 'Topeka & Santa· Fe ' 
Railway Co. a right of way through the -Fort Wingate Military 
lle ervatlon, N. 1\Iex., and for other purpose with ao amend_. 
ment, in which it requested the concurrence of the Senate. 

The mes age further announced that the IIou e had passed 
the joint resolution (S. J. Res. 74) appropriating money for 
the payment of certain claims on account of labor, supplies: 
materials, and cash furnished in the construction of the Cor
bett Tunnel, with an amendment, in which it requested the con: 
currence of the Senate. 
· · The me saae al o announced that the Honse had passed the 
followlng bills, in which it requested the concunence of the 
·sena-te: 

H. R. 2504 . .An act to amend section 2 of an act entitled "An 
act to incorporate the National Society of the Daughters of the 
American ReYol-ation" · 

H. R. 8734. An act t~ amend an act entitled. "An act to pre7 
vent the disclosure of national-defense secrets," approved March 
3, 1911; 

H. R. 12464. An act providing for the expenditure of part of 
the unexpended balance of the appropriation of $10,000 made 
by the urgent deficiency bill of October 22. 1913, for the com
pletion of the post-office building at Hano>er, Pa.; 

H. R. 12674. An act to provide for the allowance of drawback 
of tax on articles shipped to the island of Porto Rico or to the 
Philippine I lands; 

H. R.16029. An act to authorize the· Secretary ha>ing juris
diction of the same to set aside certain public lands to be used 
as national sanitariums by fraternal or benevolent organiza
tions, and for other purposes; 

H. R. 17097. An act to fix the salary of the auditor of the 
Supreme Court of the District of Columbia, and for other pur= 
poses; 

H. R.17309. An act to amend ection 3 of the act of Congress 
appro>ed February 2 . 1898. entitled "An act in relation to taxes 
and tax sales in the District of Columbia"; 
· H. R. 1 031. An act amend·lng sections 476, 477, and 440 of the 
ReYi ed Stntutes of the United States; and 

H. R. 18732. An act to amend section 98 of an act entitle<:l 
"An act to codify, revise. and nmend the laws relating to the 
judiciary," approved Match 3, 1911. · 

BILLS INTRODUCED. 

Bills were introduced, read the fir13t time, and, by unanimous 
consent, the second time, and referred as follows: 

By 1\Ir. SMOOT: 
A bill (S. 6513) granting a pension to Joseph G. Winklet· 

(with accompanying papers) -; . to the Committee on Pension·s. 
By 1\fr. JONES: 
A bill ( S. 6514) granting an increa e of pension to Clark E. 

Messenger; to the Committee on Pensions. 
By l\.Ir. POINDEXTER: 

. A bill ( S. 6515) granting a pension to Richard 1\!. Longfellow; 
to the Committee on Pensions. · 

HOUSE i.ULLS REFERRED. 

H.!{. 2504. An act to amend section 2 of an act entitled "An 
act to incorporate the National Society of the Daughters of the 
American Revolution" was read twice by its title and referred 
to the Committee on Corporations Organized in the District of 
Columbia. 

H. R. 8734. An act to amend an act entitled "An act to pre-· 
>ent the disclosure of national-defense secrets." approved March 
3, _1911, was read twice by its title and referred to the Com
mittee on l\lilitary Affairs. 

H. R.12464. An act providing for the expenditure of part of 
the unexpended balance of the appropriation of $10,000 made 
by the urgent deficiency biiJ of October 22, 1913. for the com
pletion of the post-office building at Hanover, Pa., was read 
t\Tice by its title and referred to the Committee on Public Build
ings and Grounds. 

H. R.12674. An act to provide for the allo\Tance of drawback 
Of tax on articles shipped to the island of Porto Rico or to the 
Philippine Islands was read twfce by its title and referred to 
the Committee on. Finance. · 

H. R.1602D. An act to ' authorize the· Secretary having juris
diction of the same to set· aside certain public land to be used 
as national sanitariums by fraternal or bene,·olent organiza
tions, and for other purposes, wns rend twice by its title und 
referred to the Committee on Pubfic Land . . 

H. ll.18031. An act am.ending sections 476, 477, and 440. of. tho 
Revised Statutes of the Unit'ed · States was read twice by it 
title nncl referred-to .the CoinmTttee 'on Patents. 

H. R. 17309. An act to an1erii:1 section S of the act of Co~g~ess 
unproved February 28, 1808, entltled "~.n act in relation to 
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taxes and tax sales in the District of Coiumbia/' ·was read 
twice by its title anL. referred to the Coinmittee on the District 
of Columbia. 

The following bills were severally read twice by their titles 
and referred to the Committee on the Judiciary: 

H. R. 170n7. An act to fix the Salary of the auditor of the 
• Supreme Court of the District of Columbia, and for other pur

poses; and 
H. R.18732. An act to amend section US of an act entitled "An 

act to codify, revise, and amend the laws relating to the judi-
ciary," approved March 3, 1911. · 

TH~ . CORBETT TUNNEL. 

Th~ VICE PRESIDENT lnid before the Senate the amend
ment of the House of Representatives to the joint resolution 
( S. J. Res. 74) appropriating money for the pa-yment of certain 
claims on account of labor, supplies, materials, and cash fur
nished in the construction of the Corbett Tunnel. 

l\lr. MYERS. I move that th~ Senate di~ree to the amend.:. 
ment of the House, request a conference witb the House on the 
disagreeing votes of the two Houses thereon, the conferees on 
the part of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. MYERS, Mr. JoNES, and .Mr. LEA. of Tennessee conferees on 
the part of the Senate. 

COAL LANDS IN ALASKA. 
.Mr. PITTMAN. I believe that under the unanimous·consent 

agreement House bill 14233 is to be taken up folloWing the con
sidel'ation of the river and harbor bill, and it is now the regular 
order. 

The VICE PRESIDENT. Is there objection to taking up the 
bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 14233) to provide 
for the leasing of coal lands in the Territory of Alaska, and for 
other purposes, which had been reported from the Committee 
on Public Lands with an amendment to strike out all after the 
enacting clause and insert a substitute. 

Mr. CLAPP. There are certain Senators who desire to be 
here when the bill is · brought up. I therefore suggest the ab
sence of a quorum. 
. The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an
swered to their names: 
Ashurst Hollis Norris Simmons 
Bankhead Johnson Overman Smith, Ariz. 
Brady Jones l'age Smith, Md. 
Bryan Kenyon Perkins Smith, Mich. 
Burton Kern Pittman Sterling 

· hamberlain Lane Poindexter Stone 
Chilton Lea . T enn. Pomerene Thompson 
Clapp Lee, Md. Reed Thornton 
Culberson Lewis Robinson Vardaman 
Fletcher McCumber Root · West 
Golf Martin, Va. Shafroth White 
Go1·e Nelson 8heppard Williams 

· The VICE PRESIDENT. Forty-eight Senators have an
swered to the roll call. There is not a quorum present. The ' 
Secretary will · call the roll of absentees. 

The Secretary called the names of absent Senators, and 1\!r. 
CRA WFORJJ aild Mr. RANSDELL answered to their names when 
called. 

The VICE PRESIDENT. Fifty Senators have answered to 
the roll call. There is a quorum present. The amendment of 
the Committee on Public Lands will be read. 

The SECRETARY. The Committee on Public Lands recom
mends striking out all- th·e -House text and inserting the follow
ing words, which begin on page 12, line 16: 

'l' hat the Secretary of the Interior be, and hereby is, authorized- and 
directed to survey the lands of the United States in the Ter1·itory of 
Al:u::ka known to be valuable for their deposits of coal, prefe1·ence to 
be given first in favor of surveying lands within those areas commonly 
known as the Bering Ri ver and Matanuskn coal fi elds, and tbet·eafter to 
such areas or coal fields · as lie tributary to established settlements or 
existing or proposed rail or water transportation hnes: Pro-v-iderl, That 
such surveys shall be executed in accordance with existing laws and 
rules and regulations governing the survey of public lands. 

SEC. 2. Tha t after the execution of the surveys provided for in thls 
act the President of the United States shall designate and reserve from 
use, locn tion, sale, lease. or disposition not exceeding 5,120 acres of 
coal-bearing- land in the Bering River fi eld and not exceeding .7,680 acres 
of coal -bearing land in the l\Iatanuskn field: Pro vided, That the coal 
depo its in such 1·eserved areas may be ·mined under the direction of 
the !'resident when, in his opinion, the mining" of such coal in such re
set·vcd areas, under the direction of the President, becomes necessary, 
by reason of an insufficient supply of coal at a rea sonable price fo1· the 
r C'f]llirements of Gove1·nment works, "'Construction and ope1·ation of Gov
ernment ral!ro.ads, fot• the Navy, for national protection, and for relief 
fi'OID oppressi ve conuitions. ' 

• EC. 3. That t he unreserved. coal lands shall be divideu by the Secre
tnry of t,he Interior ·into leasing blocks ' or tmcts of 40 ncres each, or 
multiples the1·eof, and i.n such form as in the opinion of the Secretary 
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will permit the most economical mining of the coal in such blocks: but in 
no case exceeding 2,560 acres in any one leasing block or tract ; and there
after, subject to any prior vnlid existing rights, which said rights may 
be perfected under the laws in force at the time the same were initiated 
the Secretary shall otTer such blocks or tracts and the coal, lignite, and 
associated minerals therein for leasing, and shall awat·d leases thet·eof 
through advertisement, competitive bidding, or such other methods as 
he may by general regulations adopt, to any person above the age of 
21 years who is a citizen of the United States, or to any association of 
such persons-, or to any corporation organized under the laws of the 
United States or of any State or Territory thereof: P r ovided, That no 
more than one of snid blocks shall be included in any lease: And pt·o
vided fttrther, That no railroad or common carrier shall be permitted 
to take or acquire through lease or pet·mit under this act any coal or 
coal lands in excess of such area or quantity as may be required nnd 
used solely for its own use, and such limitation of use shall be ex
pressed in all leases or permits issu<'d to railroads or common carriers 
hereunder: And provided further, That any pe1·son, association, or cor
pot·ation qualified to become a lessee under this act and owning any 
pending claim under the public-land laws to any coal lands in Alaska 
may, within one year from the passage of this act, enter into nn nr
ran~ement with the Secretary of the Interior by which such claim shall 
be mlly t·elinquished to the United States; a.nd if in the judgment of 
the Secretary of the Intet·ior the circumstances connected with such 
clajm justify so doing, the moneys paid by the claimant or ·claimants to 
the United Stutes on account of such claim may, by direction of the 
Secretary of the Interior, be returned and paid over to such pet·son, ru;. 
sociatlon, or corporation as a consideration for such relinquishment, or 
in lieu of such repayment the Secretary of the Interior may execute and 
deliver to said person, association, or corporntio.n, in preference to any 
other lessee, a lease unde1· this act of the land so claimed or any part 
ther~of within the limitations of area and location fixed ·by section ~ 
he1·eof, and the said moneys may be credited upon the royalties to be
come due under such lease: Provided, That if the land so claimed be 
within a reservation made in pnrsuance of section 7 of this act. other 
coal lands in Alaska of substantially equal value may be substituted 1n 
said lease for the lands so relinquished. 

SEc. 4. That a person, association, or corporation holding a lease of 
coal lands under this act may, with the approval of the Secreta1·y of 
the Intel'ior and through the same procedure and upon the same t erms 
and conditions as in the case of an original lease under this act, 
secure a further or new lease covering additional lands contiguous to 
those embraced in the original lease, but in no event shall the total 
area embraced in such original and new lenses exceed in the aggregate 
2,560 acres _ · · · 

SEC. 5. That, subject to the approval of the Secretary of the Interior, 
lessees holding under leases small blocks or areas may consolidate their 
said l~ases or holdings so as to include in a single holding not to ex
ceed 2,560 acres of contiguous lands. 

SEC. 6. That each lease shall be for such hlock or tract of land as 
may be applied for, not exceeding in area 2,560 acres of land, to be 
described by the subdivisions of the survey, and no person, association, 
or corporation, except as hereinafter provided, -.shall be permitted to 
take m· hold any interest as a stockholdet· or otherwise in more than 
one such lease und~r this ·act, and any interest held in violation of this 
proviso shall- be forfeited to the United States by appropriate proceed
ings instituted by the Attorney General fo1· that purpose in any court 
of competent jurisdiction, except that any such ownership and interest 
hereby forbidden which may be acquired by descent, will, judgment, Ol' 
dect·ee ma:v be held for one year, and not longer, after its acquisition. 

SEC. 7. That any person who shaH purchase, acquire. or hold any 
interest in two or more such leases and any person who sha,ll know
ingly sell or transfer to one disqualified to purchase, or, except as in 
this act speclficalfy. provided, acquire any such interest, shall be deemed 
guilty of a felony, and upon conviction shall be punished by imprison-
ment for not more than t bree years and by a fine not exceeding $1 000. 
lcl'or all the purposes of this act stock in a corporation owning or hold
ing such a lease shall be deemed an interest In the same. 

SEc. 8. That any director, trustee, officer, or agent of any corpora
tion holding any intet·est ln such a lease who shall, on behalf of such 
corporation, act in the purchase of any interest In another . lease, or 
who shall knowingly act on behalf of such corporation in the sale or 
transfer of any such interes t in any lease held by such corporation to 
any corporation or individual holding any interest In any such a lea'se, 
except as herein provide!), shall be guilty of a felony and shall be sub
ject to Imprisonment for a term of not exceeding three years and a 
fine of not exceeding $1,000. 
· SEc. 9. That for the privilege of mining and extracting and disposing 
of the coal in the lands covered by his lease the lessee shall pay to the · 
Uni ted States such royalties as may be specified in the lease, which shall 
not be less than 2 cents nor more thnn 5 cents . per ton, due and payable 
at the end of ea~h month succet!ding that of the shipment of the coal 
from the mine, and an annual rental, payable at the beginning of each 
year, on the lands covt>red by such lease, at the rate of 25 cents pt>r 
:tCI'e for the first year thereafter, 50 cents per acre for the second, third, 
fourth, and fifth years, and $1 per acre for each and every year there
after during the continuance of the lease, except that such rental for 
any year shall be credited against the royalties as they accrue for that 
year. L~ase may be for pf'l·iods of not more than 50 years each, sub
ject to renewal on such terms and conditions as may be authorized by 
law at the time of such ren ewal. 

SEC. 10. That in order to provi de for the supply of strictly local and 
domestic needs .for fuel the Secretary of the Interior may, under such 
rules and regulations an be max prescribe in advance, . issue to any ap
plicant qualified u.nder section 3 of this act a limited license or permit 
granting the right to prospect fo1·. mine, and di spose of coal belonging 
ing to the United Stat~s on specified tracts not to exceed 10 acres to 
any one per on or . ns~ociation of persons in any one coal field for a 
period of not exceeding 10 years , on such conditions not incons istent 
with this act as in his opinion will sa feguard the public interest. with: 
out payment of royalty for the coal mined or for the land occu pied: 
PI"OI:ided, Thnt the acqui s ition or holding of a lease under the preceding 
sections of this act shall be no bar to t he acquis ition. holding, or opera t
ing under. the limited license in thi s section permitted. And the holding 
of such ·a li<'t'n!"e shall be no bar to the acquisition or holding of such a 
l ea!"e or intet·est therein. 

SEC. 11. That any lease, entry, location, occupation, ·or use per~ 
mitted under t h i3 a ct shall r eserve to t he Government of the Unlt~d 
Rtates the right to gt·ant OI' use s uch ea sements in. over. th ron ~h . or 
upon the land leased, ente1·ed, located, occupleu , ot· us~d a s ma y be 
necessary or approprinte to the working of the same or othe1· coal lands 
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by or under authority- of the Govprnment and tol' otb~>r purposes: Pro
'Vided, Tbat Raid Secretnry, a. biB <liscn•tion, in making any !rase undPr 
this act, may rpsel've to the united States tbe rigbt to lea e, ReU, or 
otbet·wlse dispose of tbc surface of the lands E'mbraced witllin. such 
lease undet· Pxisting law or lawB berraftcr enacted in ~>o far a& said 
surfac~ is not nE:'CP ary foe u e by the lessee ln extracting and· remov
ing the deposits of coal thereto. If such reservation is made, Jt shall 
be so dPtrrmit~ed bef01·e the olfprlng of snch lease. 

That tbe aid Secretary during the life of the lease is authol'lzed to 
issue such permits for Pa!' ments bf'rein provided to be n'served. and 
to permit" the use of such other public lands in tbe Terlitory of Alaska 
as may be necessary for t e constrnctlon and maintPnunce of coal 
washeries or other worl\s incident to the mining or treatment or <'oal, 
which lands may be occupied and used jointly or severally by Le ees 
or permlttPeR, as mny be determined by said • Pcretat·y. . 

SEc. 12. That no lease issued under aut~,ority of this act shari be 
assigned excppt witb the consent ot the Secr-eta1·y of the lntpr·ior. Eacll 
lease shan cont'lin provisions for tlle pUI·pose of ln. m·in.,. tbe exercise 
of t·ea. onable diligence, skill. and care in the ope!':ltion of said rrop
erty; a provt ion tbat such rules for the· snfE>ty and welfare o tbe 
minPrs and for the prevention of undue waste as may be pt·eseribed 
shall be observE:'d, and such othPr provtRlons as a1·e needed· for the pro
tection of ti-e interests of the United SL'ltes. 

SEC. }:{. Tbat tt'e po . ession of any lessee of tbe land or coal deposits 
lea.<~Pd unilPr this net for all purpo. es involving advPrse claims to the 
leased property shall be deemed the poS'Session of the United States, 
and for suc't purpo!':es the IPs. ee Rball occupy the samP relation to the 
property leased aR If operated directly b.v the UnitPd StatPs. 

RF.c. 14. Tl'at any such lense may be forfeit:Pd and canceled by appro
priate proceedin~ In a court of competent juri diction whenever the 
leR. eP fnlls to comply wtth any provision of the Jpnse ot· of Jreneral 
regulations promulgated under this act; and the lease may provide 
tot· the pnfort·E>mrnt of. other appropriate remedies for breach of speci
fied connitions thereof. 

SEC. 15. That the juri. diction of the d1Rtrtct court of Alaska shan 
extl>nrl to and ovPr nn.v forfPiture or cancellation oroceedingR instllutPd 
unt1E>r the provisions of sPctlon !l of this n<'t nnd to any and aJl con
troversies which may arise betwPen the United Sta1es and any lessPe 
O!' other pason. a!'. ocintion. or cct·noration growing out of an:v disputed 
C'OntroverniPR or proceedin:.rs arising undPr t"ls act or under lea~Ps 
iFRued i"PT'PnndPr. A II causP? against the Unttl?d StatPR brought undPr 
the provisions or thl act s'1111ll be trfpd in tt>e . arne manner and under 
tbP !l'liDP t'llloq llS CODf-rnvPr!lfP~ bptwePn <'itf7PnS, 
~ SEC. 16. T rat all RtntemPnts; rPpreRPntatlons. or reports r~uirPd, 

unlpss otherwiRe specHlt>d, by thP St>crPtar.v of the Interior undPr this 
ac·t shall be upon o'1th and in snch fm·m and upon such blanks as the 
St>,.rrtnry of the Interior may require. anti nny pPr~on m'lldng fal~e 
oath. representation, or report shall be subject to punishment as for 
pet·jury. 

SF.!'. 17. Thnt the SPcreta1'y of tl>e Tntprior is nuthorizPd to pre>;crlbe 
the necessary and proppr t·niPs and re!!nlatlonR and to do any and nil 
thing-s nPC'eR<>nry to carry out and accompltRh the pnrflOS<'!r of t'"'is act. 

~F.r. 1 R T~"-nt all acts and par_ts of acts in conllict herewith are 
hereby re-pealed. 

1\Ir. S1IOOT. Mr. Pre ident, I want to call the attention of 
the Senator haYing tbe bin in charge to nn error, on page 15. 
line 11, where it reHds "by section two hereof." The words 
" two berPOf" should be stricken out and the word " this" in
serted before the word "sectjon," so that it will read: 

Area and location fixed by this section. 
I want to say to the Senator that I believe the error wns 

caused in committee by incorporating section 8 of the bill, which 
was introduced by myself on January 12, 1914, in this para
graph, the section having been copied just as it appeared in u,y 
bill. In that bill it properly referred to section 2, but in tllis 
bill it is included in section 3. which coYers the part thHt was 
section 2 in my bill. r suppose the Senator from Nevada can 
rea..dily see the error now that hls attention is ca lied to it. 

1\lr. PITTl\fAN. L have no doubt that that stntement is cor
rect, and I ask that the amendment suggested by the Senator 
from Utah be made. 

The VICE PRESIDE ff. TJJe amendment to the amendment 
suggested by the .Senator from Utnb will be statE>d. 

The SECRETARY. · On page 15, line 11. after the word "sec
tion," it is proposed to strili:e out the words " two hereof," and 
before the word " section " to insert the word " this." 

The amendment to the amendment was agree to. 
1\lr. PI"l'T~IAN. Ou pnge 12. line 21. after the word "Mata

nuska," I move to insert the words "and Nemtna.'~ 
The amendment to the nmendment was agreed tor 
Mr. SMOO'r. ?ilr. President, I wish to nslr the Senator from 

Ne,·ada a question before suggesting an amenrlment to section 2. 
Does the Senator wish that the President shall have the right 
to mnke reserv·ations in the Nenana- coal field? 

Mr. PITTMAN. I do not think the committee conceived that 
to be of any particular importance by renson of the great dis
tance of this coal field from the coast and the character of the 
coal. . 

!\Ir. SMOOT. Then there is no neces ity to amend section 2 
by inserting Nenana coal fie1d. 

Mr. PI'.rT)IAN. I think not 
I nlso offer as an amendment. on page 13, line 3, to strike 

out all after the word "That" down to and including the word 
"act:' in line 4, on the same page. 

The VICE PRESIDENT. The amendment to the amendment 
will bt! bl.ate<l. 

The SECRETARY: In - seetion 2, page 13, line 3,. in the eom
miuee amendment, after the word "That," it is proposed to 

strike . out the words "after- the execuUon of the surveys pro· 
vided for in this act," so that if amend€d it will rend: 

SEc. 2. That the Pre ident of the United States shall designate and 
t·eser:ve from u e-

And so forth. 
ML'. PITTl\1AN. Mr. President, my only rea on !or offering 

that nmendment is that this land may be ·suneyed in blocks 
before it cun be leased. According to the whole tenor of the 
act and the interpretation placed on the words it contains, they 
might lead to the belief that the President could not begin · 
leasing any of these lands until it was all surveyed. 

1\!r. SMOOT. 1\lr. President, section 2 only app11es to the 
authority grunted to the President to "resene from use. loca
tion, sn!e, lease, or di position,. certain lands for the use of 
the' Goyernment. I do not see what nece sity there is for strik
ing out tho. e words in that section, for I belie,·e the land 
ougllt to be surYeyed before the President reserves them or 
withdr<1ws them for that purpose. 

Ur. PITTMAN. I ha ~e no dispo itlon to pre s the amend
ment nt all. If the Senator from Ut:th belie,·es thnt it ndds to 
it, and' does- not correct any abuse about ba-ring thee reserva
tions made until after the entire survey. it is all right. 

Mr. S:\IOOT. I think the bill is exactly right ns it Is. 
Mr. PfTTl\!A..t~. Then I withdraw the nmendment. 
Mr. SMOOT. I do not think those words ought to be stricken 

out. 
Mr. PITTl\IAN. I simply attempted to make the language 

more definite. I withdraw the amendment. 
In section 3, page 13. line 18, after the word "lands," I move 

to in ert the words "and coal deposits.'' 
Mr. SMOOT. Mr~ President, are not "coal deposits" coal 

land ? -
Mr. PLTTMAN. I think there is no doubt that the pre ence 

of coal constitutes coal land , but thi bill cont:tins another 
provi ion, which the Senator from Utah will recollect author
izes the r ervation of the surface of tLis land from lease. So 
it mny be le.ased for other purposes or d1 posed ..:>f for ngricul
tural purpo es. I simply wanted the distinction drawn there as 
between the land itself and the coal depo its. 

Mr. S~!OOT. I do not think it will burt, and therefore I do 
not object; but I do not think it will do any good. 

The VICE PRESIDENT. Th2 question is on th~ amendment 
to the amendment. 

The nmendment to the amen<iment was agreed to. 
Mr. PIT.T~IAN. On pnge 15, line 14, after the word "sec

tion," I move to strike out •<:7" and to in ert "2." That is 
merely to give the correct nu1nber of the section. 

Mr. S~IOOT. That is correct. ' 
The amendment to the flmendment was agreed to. 
Mr. PlTT1\1AN. In section 12, page 20. line 1, .::tfter the word 

"property," I move to strike out to and including the word 
"rules.'' in Une 2. -

The VICE PRESIDENT. The amendment to the amendment 
proposed by the Senator from Nevada will be stated: 

The SECRETARY. In section 12. pnge 20. line 1, after the word 
"property," it is proposed to strike out the words "a pro
vision that such rules.'' 

The amendment to the amendment was agreed to. 
1\lr. PITTl\fAN. In section 12. page 20, line 1, after the word 

"property," I move to insert the word "and." 
The amendment to the Rmendment .vas ngree:l to. 
l\Ir. PITTMAN. On page 20, section 12, line 3, I move to 

strike out the words commencing after the word " waste" and 
including the word " obE'erved,'' in line 4. 

The VICE PRESIDENT. The amendment to the amendment 
proposed by the Senator from Nevada will be stated. 

The SECRETARY. In section 12. page 20, line 4-, after t:ne word 
"wa~te," it is proposed to strike out the words "as ma:v be 
prescribed shan be obserYed." . · 

The amendment to the amendment was agreed to. 
1\Ir. PITTMAN. Mr. President. as I have stated, I do not 

intend to discuss this bill. I believe it will be discuRsE>ti ex
tensively by somP of those who are opposed to it. All I desire 
to sny is that this matter bas been unrler considerntion bv Con
gress for a great mnny yenrs; that there has been an extteri
ment In Alaska with the dispo al of coni l1mds under the old 
1:-~w by sale, which has not proven entirely satisfactory; at 
least it has not resulted or did not tend to result in the opening 
up of Alaska. 

The Committee on Public Lnnds of the other House have 
unanimously reported a bill sirrrlJa·r to this. The Committee on 
Public Lands of the Senate hnd this bill under considerntlon 
for three or four weeks, if not longer. It was most cnrefnlly 
considered by every member of the PUblic Lnnds Committe~ 
and it had been co.r;tsidered for three or four year~ before that 
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by present- members of the P:ublic Lands Committee. Various 
bills were compared, and tliose provisions which seemed ·best 
adapted to the conditions in ... '\.Iaska were adopted. The Com
mittee on Public Lands has reported this bill unanimously, 
with the exception of the vote of the Senator from Wyoming 
[l\Ir. CLARK]. I think that that entitles it to very favorable 
consideration by this body. 
· The natural question that is asked by all Senators who ha"£e 

not studied this question is, Why not sell the coal lands in 
Alaska instead of leasing them? Why should we adopt a 
leasing system? That question will be asked by the Senator 
from Colorado [:i\Ir. SHAFROTH]. I simply want to say that very 
few of us are enfirely satisfied with the leasing system. We 
realize its objections; but we do believe that it is the only sys
tem thnt can be put in operation in Alaska to-day or for many 
yenrs to come. We do believe that it will operate very succes~
fully there, and we know that there is a crying need for legis
lation pow with regard to Alaska that will throw open those 
fields to use. It is an emergency that touches the people of 
Alaska most closely. They are in an Arctic climate, sur
rounded by coal that they can not use. All the coal that they 
use in the Territory to-day comes from British Columbia. We 
have received numerous reports from Alaska indicating to, us 
that the conditions in Europe to-day may at any moment pre
vent the shipment of the coal of British Columbia to .Alaska. 
So the matter is urgent. 

There can be no objection to this bill except that it provides 
for a leasing system. The bill itself is the best the committee 
could work out along that particular line; and let me say to 
you that thet'e is U1is advantage in the leasing system: It 
requires considerable capital to purchase coal mines. History 
has shown ns that in the purchase of coal mines almost in
variably the capital bas been furnished by a monopoly. His
tory bas shown us that the poor man, the ordinary miner, doe~ 
not purchase coal lands as a general thing, and . that when 
such men do purchase coal lands, they generally act as dummies 
for some great coal corporation. The leasing system allows a 
poor man, an ordinary miner, to acquire a tract of coal land 
without the advancement of any money, with the ability to 
work it with his hands in the event eiat it is favorably located. 

There is not any doubt in the world that there will be much 
more coal mined in Alaska where the miner only has to pay ~ 
part of the coal extracted from the ground than there would 
be if the miner was compelled to pay the Government from 
$10 to $20 an acre cash for the CQal lands before he could 
start to work. What difference does it make, so far as the 
Government is concerned, whether it receives the money in a 
lump sum at the rate of from $10 to $20 an acre or whetheL' 
it receives it in the form of royaltie.s? It does, however, make a 
big difference to the poor man, because under the leasing sys
tem the poor man can start mining operations without capital. 

As a matter of fact, all over the United States the leasing 
system is pursued in coal mining. The only diffe1:ence is that 
to-day large companies own the coal and lease it to the miner'!! 
instead of the Government doing so. The provisions of this 
bill are such that the Government, instead of the large coal 
companies, will lease the coal to the miners. The method of 
operation will be largely the same. 

Those are some of the objections which are raised to the 
bill. It is said that it will create a bureaucracy; but we have 
already authorized the building of a railroad in Alaska by the 
Government of the United States; we have shown that con
ditions in Alaska are exceptional; we have already shown that 
nearly all of the land in Alaska is to-day Government property; 
that there is little inducement for the individual to build rail
roads into that country and that there wquld be little iu
c~ntive to coal mining in that country for commercial purposes 
if it were not that we are going to have Governnient trans
portation instead of individual transportation. 

The matter E.imply comes down to the bare. question as to 
whether this body is willing to turn down the recommendation 
of the House of Representatives and turn down the recom
mendations and report of the Committee on Public Lands of this 
body merely because they are in theory opposed, as they term it, 
to a general Government leasing policy. 

I am indulging the hope that the Senator from Colorado, with 
the sympz. thy for the development of Alaska which I ·know he 
has, with the sympathy which he has for all western develop
ment projects, will try to draw a distinction between cQllditions 
existing in Alaska to-day and conditions existing in his own 
State and throughout the other Western States. There is quite . 
a. difference iQ. the argument he may make when it comes down 
t<- the general leasing bill as affecting his State- and th~ ~rgu
mept that he will have to make with regard to the District of 
.Alaska.. I regret exceedingly that he has found it necessary to 

fight this bi11, which to-da'y is needed so badly by the people up 
in that cold country, merely on the ground that he is opposed 
to that principle and that policy. 

Mr. SHAFROTH obtained the floor. 
Mr. JO~ES. 1\Ir. President. I should like to ask the Senutor 

from Nevada a question or two before he takes Lis seat. 
The VICE PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Washington? 
Mr. SHAFROTH. Certainly. 
Mr. JONES. Mr. President, I simply want to say at this time 

that I shall vote for this legislation, because I think it is the 
only thing that we can now get to relieve a situation in 
Alaska which ought to be relieved. Now I want to ask the 
Senator from Nevada a question. 

My recollection is that the Hous~ bill provides that there 
shall be a royalty of not less, I think, than 2 cents per ton 
and then a certain rate per acre, not less than a certain amount. 
The committee appear to have changed that provision so as to 
require that the royalty shall be not less than 2 nor more than 
5 cents per ton, and there is a.. fixed rate per acre. Why did 
the committee make that change? With those limitations. why 
have a provision in the bill that the Secretary of the. Inte.!'iOL' 
may lease Alaska coal lands by competitive bids? It does not 
seem to me that there is very much room for competition when 
the royalty. ranges only from 2 to 5 cents a ton and the ptice 
per acre is definitely fi..'l::ed. It strikes me that the House pro
vision would be much better than the Senate provision, and I · 
should Jike to know why the GOmmittee made that change. 

l\Ir. PITTMAN. Mr. President, the reason why the Senate 
committee placed the limit of 5 cents a ton was simply to 
restrict the arbitrary power of a governmental department. 
Under the House bill the Secretary of the Interior might have 
charged 20 cents a ton as royalty for coal mined. We know 
from experience in connection with leasing in this country that~ 
that would be exorbitant, if not prohibitiv~ .. The Secretary 
might not know that-not the present Secretary, however, but 
in the course of time some Secretary of the Interior might not 
know that-and even some man who wanted to engage in coal 
mini?Jg might not know it, because such things have happened 
frequently in the leasing business. We simply threw a protec
tion around the lessee and a protection around the people of 
Alaska. We believed that 5 cents a ton was a high enough 
price to charge as a royalty and that 2 cents a ton was a low 
enough price to charge. 

Mr. JONES. Does not the Senator .think that those desiring 
leases will look into l.he situation pretty closely and .wm be 
careful in making their bids, so that they can keep their bids as 
low as the conditions warrant, and that by retaining the House 
provision you would be more likely to get a recompense for the 
Government which would be more commensurate with the advan
tages which the lessee might have? I take it that, unless you have 
some governmental system of regulating the price at which the 
coal shall be sold, the royalty will not always come out of the 
consumer, but it will simply come out of the market price at 
which the coal can be sold. If the royalty is 5 cents and the 
market price · is $5 a ton, the lessee will sell his coal at that 
rate, while if the royalty were 20 cents a ton and the market 
price $5 per ton, he would still sell at $5 a ton, and the Govern
ment would get a better royalty ; in other words, lt looks to me 
as if this provision will work to the disadvantage, at least, of 
the Treasury of the United States and may give to the lessee 
a very great advantage and benefit. 

Mr. PITTMAN.. Mr. President, this r>rovision might work a 
harm on the Treasury of the United States. 

:Mr. JONES. Wi.thout any corresponding benefit to the con
sumer; that is what I meant. 

Mr. PITTMAN. No; it is bound to have a corresponding 
benefit. The object of this legislation is chiefly for the relief of 
the people of that country, the development of Alaska, and the 
reduction to the consumer of the· price of coal. We have con
ceived that 5 cents a ton is a big enough profit to the National 
Government. We believe that if the royalty is higher it will 
very probably come out of the consumer in the long run, and 
we would rather have the consumer have the benefit than the 
Government. 

There is one other consideration to which I desire to call at
tention. The evidence that was presented to the committee 
tended to prove to us that 5 cents a ·ton was a reasonable rate 
-in that country. Nearly all of the leasing throughout the West
ern States is upon a tonnage basis; and we find that the rates 
there range from 5 to 15 cents · a ton rarely over 12 cents a ton, 
however. The conditions undoubtedly out in the Western States 
are much more advantageous for mining' than they are in 
Alaska. We therefore consideted that 5 cents. a ton was a good 
limit to fix . 

. 
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The Senator .states that -a man will investiga-te these propoRl- :Mr. S:.\fOOT. The rea. on is that we do not belie>e the Gov-
tions carefully and will govern hls bid accordingly. Some men ernment .ought to be put to expease in this connE>ctiou. The 
will, but. s1range to say, a ~n-eat many men wiiJ not. The his- only reason gh·en for a lea e law, and about , .. ll th1-1t can he 
tory of leasing throughout the West bas ta~ht us that it Is :1 .said for it, is that the GoYernruent .of the l .. nited RtatE's retains 
mistake to <tssume that a wan will pro.t:ect himself. We of tlw control O\ei' the lands and ftlD preYent thE'ru f1·om goina into 
ruining section of the conntry know tha.t \ery frequently ruinin;.; the hands of a monopolr. Outside of th3t one fentnre tbere 
companies demand exorbitant ,royalties and thnt men .aect>pt 1s no more need for this bill or nny other lense bill for Aln. ka 
leases on exorbitant royalties, ~villi the result that there is an than there xvoulrl be for haYing the laws -of the .hledes and Per
utter failure of the le:tse, the le ee fails. and the ruining cou1- sians apply to any State in the Dnic.n. 
pauy deri\·es no benefit from that character of lease, becan e the M1·. PO)IEUE~ ·m. As nming thr.t it wonld be good policy not 
]e. see in his attempt to make expenses mine in such a mu.nnet' to mnke any cbnrge, why not gi~e to thPse les ees the title in 
that the ultimate destruction of the property and the W<\Ste at- fee. or at len t a qunlifiE'd fee of some cbnraeter? 
tending thut character of ruining more tlmn offset the hi~ll Mr. SMOOT. ~Jr. Pre.iden ... if they bad a fee- imple title. a 
royalty. It is the part of wisdom to fix those things within direct Ol\TI_ersbip of tl.l~ htnd, tb.en, of -eonrse. the OoYernment 
l'easonable limits. .could not control the mining operations nor the tran~portntion 

'Tbe Senator from Colorado will tell us now that this bill <>f tbe coal. Tllere nre a nnruber of rea .. ons wby the lea. ing 
grants too much authority to a bureau; that there is too runcll system would keep the coal in the absolute .control of the Gov
autbority granted to the Secretary of the Interior. .Certainly ernment. 
this does not grant hi.m any more. but confines :tim within closez:- 1\h·. WHITE. Mr. PreRident--
lines. That is the object of tbe committee. I do not know The YICE PRESIDEX'I'. Does the Sen-ator from Colorado 
whether the coruruit1ee is right ' .or wmng. yield to tbe Rennror from Alabama? 

.Mr. JOXES~ Mr. President, I do not care espeeially to take 1\Ir. SHAFROTH. I do. but I should Uke to begin this talk 
up any time in the discussion of this matter now. I merely if I may he permitted to do so. 
wanted to get the ,·iews of the committee, and probably nt u l\1r. WHITE. I jnst "·ant to ask the Senator from Utah. if 
later time in the consideration of the bilJ this matter will be thE' GoYernment iR not goin~ to m:tke anything out of the leasing 
brought up further. system. wlly would it not be n better scheme to let the·e people 
· I wi 11 say that my impression now is thnt this is not as good .enter theRe Ia nds :md become the owners of them? 
a proYision as that contained in the House biiJ; but I wattt ~lr. S~IOOT. The vnly .-~ason is thiR: If th£>y did that. .of 
to giYe it some consideration. so I wi1l not interfere with the :eourse a would not be mnny years before 11ll the conJ lands 
time of the Senator from Colorado further. Jn Aln.slm wou 1d be held in few hands. Entrymen ronld lru-

Mr. S.~100T. 1\fr .. President-- nJecliHtely -~11 the eoal hmds to Jiny company that might .umler-
Tbe VJCE PRESIDE~T. Does the Senator from Colorado t11ke to bnild a raiJroad to them or any company tbut desired 

yield to the Sen11 tor from Utnbi to control the co:1l lanrls of AJn.ska. 
1\Ir. SHAFROTH. Certainly. Mr. SHA FROTH. Ob. no, 1\.fr. Pres.! dent. Under the law--
Mr .. S~IOOT. I want to say to the Senator from Washington 1\Ir .. WHITE. Wonld not that be denpng to thee entrymen 

11\Ir. JoNEsl that the sentiment as expres ed in the committee tbnt dominion m·er property which el"ery other man exercises 
was that the GoYermnent of the United States ought not to and ou~bt to exerciRe7 
make nny mone_y out of the leasing of .t:be coal lnnds .of A.l1tsk:l. Mr. S)IOOT. I will sny to tlle Senator that about 1.162 en
It was figured about what it wotild cost the GoYernment of the tries h.-'lYe bePn marle on conJ lnnds in .Alnskn. The Guy-em
United States to adminj ter the leasing of coal lands in Alaska ment of rthe United States bas in Us Tre'lsury to-dny about 
and the rate of 2 to 5 cents per ton royalty agreed upon. So $-tOO.tl(}O .of t11e entrymen's money. and they bnYe been for 
far as I am concerned, I do not want the Government to make nearly JO ye:ll's trying to b:n·e their titles adjudicnted ;md 
as much as a 5--eent piece aut of the leasing ·Of coal lands in pa-s. ed npon. ·and up to the preRent time not a single entry 
Aln ka. • bns pnssE'd to patent. Not only tbnt. bnt I wnnt to sny to the 

Mr. LA.....'\E. Mr. President. I should lih-e- Seuator thnt tl1e officinls of tlle Lnud Offiee told the committee 
The PRESIDIXG OFFICER. Does the Senator from Colo- plainly thnt they did not propo~e thnt there honld be nny 

rado yield to the Senator from Oregon? patents iF"~ned. nnd thnt no matter wbether they were entered 
1\Ir. SHAFROTH. Certainly. 1n goo-d faith :mrt the lmv complied with or not, they were not 
Mr. LA.."\E. I should Hke to ·say thnt the Senator mny be gotng to bE' pns~ed upon for the present. 

relieYed of any fear in that respect; the Government will not Mr. 1VHITE. Do they propose to defy the GoYernment and 
make a cent from the leasing of these lands. . its lnws"'? 

Mr. SMOOT. I quHe agree with the Senator that with the 1\Ir. R::\fOOT. That 3s about whnt bas heen done in the past. 
mnount of roynlty provided for in the bill the Go,~ernmPDt 1\fr. WHITE. It seems to me jf we conld get rid of those 
will not mnke one cent from the leasing, and if it p. ys expenRes offieers l'lnrt ngt"'lts it would be better tbnu -to le l're the lands. 
it will do Yery we I. I want to sa:v to the Senator, howeTer .. thnt .Mr. R~f001'. T want to sny to thP 'Renntor now--
if the rate of royalty was double wln1t it is I 'belieTe there Mr. SHAFTIOTH. Mr. Pre.o:;ident. before the 'Senntor leaT"es 
would be additional employees appointed to require every cent tbnt snbject I w'i~b to call his attention to the fnct that the 
coJiected to pay. 1aw of Alnska right now are an nbsolute -guaranty again. t 

Mr. PO.:UERE..~E. :Mr. President-- monopoly. I want to rend this ection of the T niteo ~tates 
The VICE PRESIDE....'i'T. Does the :Senator from Colorado Stntntes for Alaskn. nnd pnt it in the RECORD right now, be-

yield to the Seuntor from Ohio? cause the Senntor bas referred to it: 
Mr. SHAFROTH. I do. If any of thE' lands or 11<>poslts porchaspd tmdPr the provl!':lons of tht 
Mr. PO::UERE~E. I desire to put a question to the Senator act shall be ownt-d. 1ral';Mt, trustc>Nl, posses~Pd, nr controlled by any 

from Utah. The Sennfor has <indicated that he thought 5 cents device permanPntJy, temporarily, dirPctly, indirl'ctly, tacitly. or in any 
bl It t b ch ed I t •- it t:l t mnnner wharno>v r su that thPy form -pnt·t of or in ally way effect any 

per ton was a reasonH e roya Y o e arg · Hlie 111 c:'omblnation or arP in any wise .contro ' IPd hy any corrbiPation In tb~ 
thnt is tnking into consideration the fact that this is now au form of an unlawful trust. or form the ~>utljPct of any contract or con
undeYeloped territory; but if this territory should deYelop as ·Rpiracy in re-strnint of trade In the mining -or sP.Illng o1 coni o1· of any 

d t th co t th' k th t d .. 1,, holding of surb land by amr individual. partnf'rsblp, asl<ociatiou. cor-
we hope it mny. oes no · · e .oena or ill a nn er .l.UU e porntlon, mort~a""P. stock ovnetFhip. or co trol in PXCP!';S of 2.!"ifi0 
circumstance the Goyernment wo.uld be justified in ebarging .a , acrPs In thP DiRtrict of Ala~>ka. 1bl' tUIP thc>reto shan he forfeltNl to 
greater roy•llty? the Dnitf'd StatE's by ·proct-Pilings instituted by the Attorney Gem•ral 'Of 

Mr. Sl\fOO'T. I do not. I do not believe the Go>e-rnment the United States in the ~uw·ts fOI that purpose. 
ought to chnrge a .cent more than the actual .expenses inenrred l The United States ~oTernment 1wE: not ~my such 1nw upon it.9 
in directing the mining and collecting the ll'oynlties nuder the tntute hooks applieable to the public doQJain in 'the fHnte . 
leasing system in Ala ka. 1 do not belieTe the Go,·ernment This tall{ nbout making n monopoly in Al11 ka is nbsolntely an 
ought to speculate in its ·pnblic lands. In the past no such impo sjbility in new .of that legislation, which was passed some 
policy hns maintained. I hope there neYer will be flnch a four or fi,·e yenrs ago. 
policy. I want to sny to the Senator thr.J I hope w.e ne,·er will i I just wnnted to interrupt the Senator to read that la:w. He 
haYe a leasing system of ou1· public oolll11iu in the Uniteil , <'3D now fini. h 'his query. 

tates. J: do not want to ~he to see the day 'When A111Prkan Mr. SMOOT. I was Etimply going to refer to another mntter ·; 
-citizens are tenunts and not owners of their homes or the lands and I no not want to t;~ke tte time ~f th~ Senaror now. becnuse 
they mny operate if I entered upon that matter 'it · ou\rl tn·ke snmt; ' little tiwe to 

... Jr. P0~1ERENE. Assurriing tllat to be the correct theory~ 'di cuss it. · J: ;prefer to do it -after t"e Senator is throngl.l. 
and I am not prepaTed to tJike -eitbei' one view 1>r the :Other of . .1\Ir. 'SHAFRO:CH. _V.ery well. Then I will begin my :talk 
it-what reason is there for making any charge, then? I now. · · 
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· l\fr. Pt· si<Jent, I am glad, indee(l, that the Senator from 

Nevada [::\Ir. PITTMAN] has stated that he is not satisfied with 
the leasing system, either for Alaska or for the States, and that 
he is urging this legislation very largely as, perhaps it might be 
t::rmecl, an experiment. If there were no principle iuYolved in 
this legi lation I would feel differently about it; but there is a 
funQamental principle of government that is affected here-as 
to whether we are going to ha •e that individuality and owner
ship that has exi ted in this country from the foundation o:f 
the Gov-ernment or whether we are going to have om people 
become tenants. 

This is not the only bill of the kin~. This bill has been fol
lowed by the passage in the Honse of Representatives of other 
bills providing for the lea ing ·of various kinds of lands within 
the borders of States. Consequently, when I discuss this ques
tion I am going to discuss all the bills, because it must be recog
nized not only that the passage of this bill has an influence in 
the passage of the others but that Gl~ same principle is inYoh·ed. 
IS A ' LEASING SYSTEM FOR THE PUBLIC DOMAIN RIGHT, :t....~EDIENT, OR 

PRACTlCABLJ!.? 

Ir. President, numerous bills have been introouced. in Con
gre s pronding for a leasing system for the grazing, coaJ, oil, 
asphaltum, phosphate, gas, potassium, and sodium lands of the 
public domain, as well as for the power generated by fallmg 
water thereon. Some of them have passed the House of Repre
sentatives and are now pending in the Senate. The pt·inciple is 
the same in ·an of them, and henee the preSPntation of any one 
makes proper a discussion of the whole subject. The bill now 
presented is one of them. · 

As the are-a of the remaining public lands within the States. 
including forest and other reserves, comprises 343,000.000 acres, 
a domain equal in extent to the area of nearly two-thirds of the 
territory east of the Mississippi RiHr, it can readily be seen 
how seriously a land policy affects that portion of the Republic 
where these lands are situate. 

I want to discuss the proposition of a leasing system for the 
public domain from the standpoint

First. Is it right? 
Second. Is it expedient( 
Third. Is it practicable? 

I. m .A. FEDERAL LEASI~G SYSTEM RIGHT? 

The greatest objection to a leasing system for the public 
domain is that it establishes the principle of perpetual owner
ship in the Federal Government. and, I think, if? almost destruc
tive of the development of a State. Such a policy was ne\·er 
intendeu by the framers of our Federal Constitution or by the 
States ratifying that instrument. There is no mention in the 
Constitution of the power or intention of the Government to 
lease or to hold in perpetuity the public lands, but there is ref
erence in the Constitution, and repeatedly in the acts of Con
gre s, to the manner of the disposition of those lands. Section 
3 of Article IV of the United States Constitution reads acS fol
lows: 

The Conooress shall have power to dispose of and ma'ke all needful 
rules and regulations respecting the territory or other property be
longing to the United States, and nothing in this Constitution shall 
be construed as to pre~udicc any claims of the United States or of 
any particular State. 

It must be remembered that the Federal Constih1tion is a 
grant of enumerated delegated powers; that all powers not ex
vressly or by necessary implication gTanted are reserved to the 
States, whether they were original States or were ndmitted 
into the Union afterwards. The fact that the Constitution and 
.early acts of Congre s provided for the holdinO' of lands for 
military. naYal, and post-office purposes upon the States ceding 
jurisdiction oYer them, and the acts then provided for the dis
position of the pnblie lands not needed for governmental pur
poses by entry, location, and patent of agricultural, grazing, 
mineral, and coal lands upon the payment of the Government 
price for all but home tend entries, and when commuted, e•en 
as to them, shows that it was never intended that the public 
domain hould he held in perpetuity by the National Govern
ment or that Federal jurisdiction shouJd ever be exercised with 
relation to it. The only exception to this course was an act of 
Congress of 1807, afterwards repealed, which provided for the 
leasing of lead mine , and that legislation was claimed to be 
justified on the ground that as lead was a munition of war the 
leasing sy~tem might produce a more certain supply for the 
Government. 

STATES ADMITTED INTO THE UNION UPON EQUAL FOOTING. 

Sir, it must be remembered thnt in the enabling act of Con
gress admitting each ~tate into the Union it is proYided that 
"the State, wben formed, shall be admitted into the Union upon 
:m (l(]Ual footing with the original States in all respects what
soever." The people of the original States obtained title to 

their lands in con 'deration of settlement upon them, tbe price 
named being a peppercorn or a penny. 

This policy of disposing of the public lands instead of per
petually owning them was adhered to in the settlement of all 
the new States n·om the foundation of the Government until the 
Rocky Mountain region was reached. · Settlement and develop
ment ha•e been very difficult there. Daniel Webster described 
the country as "that vast and worthless area, .that region of 
savages and wild beasts, of deserts, of shifting sands and whirl
ing winds. of dust. of cactus. and of prairie dogs." 

Gov. Spry, ot Utah, in his speech at the conference of gover
nors of the Western nates, held at Denver on April 8, 1914, 
recited an instance where a company of 600 settlers-men, 
\vomen, and children-in the early days started from Council 
Bluffs, Iowa. for a journey across the American desert. He 
said: 

They pulled their handcarts across the plains, and when they landed 
in Sait Lake City there w·ere not more tban 286 left or the original 
pnrty. The rPst, through hardship, privation. and starvation, bad died 
and were buried along the route. · 

The percentage of loss was greater than that at the Battle of 
Gettysburg, yet a great Commonwealth there has been devel
oped by a people who endured such dangers, struggles. and pri
\1ltions whjch has added untold wealth and power to the Nation. 

Ever since settlement the people there have been handicapped 
by the great expense of getting their lands irrigated, by high 
rates of interest and by long railroad hauls, with consequent 
high traffic charges whlch they must pay in order to compete in 
the sale of their products in the eastern markets. If any part 
of the Union should be favored by a liberal land policy it is 
that fat· western country. Yet it is now proposed to change 
that policy aml fasten upon the people of that section a system of 
tenantry. with its payment of rents and royalties. It is absurd to 
contend that one disvoses of a piece of land, in the popular· ense, 
when be leases it for a yearly rental. It is regarded as the 
surest kind of permanent retention and investment to own prop
erty bringing a good rental. 

Mr. President. Ohio, Indiana, Illinois, .?t1issonri, Kansas. and 
other States of the Mississippi Valley had the .advantage of 
their natural resources without the payment of rents, and to 
withhold the same privilege from the Rocky Mountain States 
seems a clear violation of the enabling acts of these Sta tes. 
At the time these far Western States were admitted into the 
Union, each with the clause above quoted, it was and had been 
for almost a century the settled p.olicy of the Government to 
dispose of by sale. and not to hold in perpetuity the public 
domain in carrying out what was supposed to be the powers 
granted to the Federal Government. At that time and ever 
ince no power existed in the Pre ident, or any other officer, 

permanently to withdraw from entry agricultural, grazing, 
mineral, or coal lands. Tbe Rocky l\Iountain States had, there
fore. the right to rely upon the same treatment as had been 
extended to the other public-land States; in fact. such fixed 
policy of eqnal treatment constituted an implied contract be
tween the State and the Nation, which can not in goou faith 
be violated. Is it right to abrogate it now? 

The United States Supreme Court in Pollard's Lessee v. 
Hogan (15 U. s .. 391; 3 How., 212), approved many times 
. ince, clearly shows the distinction between the sovereignty 
and juri diction of the Nation and the State with respect to 
the public- domain and the temporary trust of the Government 
to di pose of the same. 

The court says : 
We t11ink a proper examination of tbis subject will show that the 

United States ne~er beld any municipal sovereignty, jurisdietiqn, or 
right of wil in and to the territory of which Alabama or any of the 
new States were formed, except for temporary purposes, and to. execute 
the tn1sts created bv the acts of the Virginia and Gt>orgia Legislatures, 
nnd the deeds of cession executed by them to the Unitt>d States, and the 
trust created by the treaty with tb~ Frencb Republic of the 30th of 
April, 1803, ceding Lonlsiana. 

• • • • • • 
When Alabama was admitted into tbe Union on an equal footing with 

the:' original States she succeeded to all the rights of wvereignty, 
jurisdiction, and eminent domain which Georgia po sessed at the date 
of the cession, exeept so far as tt.is right was diminished by the public 
lands remaining in the possession and under the control of the United 
States for the temporary purposes provided for in the deed of cession 
and the legislative:' acts connected with it. Nothing remained to tbe 
United States. according to. the terms of the agreement, but the public 
lands. And if an expt·ess stipulation had been inserted in the agree
ment granting the municipal right of sovereignty and eminent domain 
to the United ~tab•s such stipalation would have been void and inopffa
tive, becsuse tbe UnitPrl States have no constitutional capacity to exer
cise municipal jurisdiction, soverei_gnty, or eminent domain within the 
limits of a State or els.ewhere, except in the cases in whch it is expres ly 
granted. · 

In the ease of Kansas v. Col01·ado (206 U. S.,. 46) the United 
States Supreme Court approved the foregoing decision and held: 

That the Government of tbe United States is one of enumerated 
powers; that it has no inherent powers of sovereignty; that the enumet-
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atlon of the powers granted Is to bt' found in the Constitution of the I Sir, the State of Colorado pays into the Federal Treasury-
United States. and in that alonE:>; that all powe1·s not granted are re- • $5 QOO 000 • b' b · th t' · h 't · f . served to the people. While Congress has ~eneml legislative juri~dic- . · · a year, w lC IS ~?e Irnes as muc as I ratses or 
tion over the Territories and may control the flow of waters tn their Its own State government. Unto everyone that bath shall 
streams, It has no power to control a like flow within the limits of a be given and he shaii har-e abundance." A large part of that 
State, t>xcept to preserve or improve the navigability of the stream; money is expended for battleships which nre not necessary to that the full control over those waters is vested in the State. • < • ' • 

. · . . . . . . the defense c,f Colorado; for seashore fortifications upon coast3 
From this .and other decu;wns It i~ clear that the Govemment from 1,2()() to 2,000 miles from our mountains; for rh·er and 

never held title to these lands for Its own ·use, such as a fee- harbor improvements when there is no navigable stream in the 
simple title in ·~n individual. b~t. that it held th~m only in trust State. The Colorado' people do not complain of these expendi
for the ~se and benefit of the ctti.zens o~ the Uruted States-not tures, but they do contend that i_f in this partnersh:p between 
necessarily of th~ State-who mtght .wish to loc~te, settle. and the Nation and the State in maintai:c.ing a Republic the State 
develop them. 1\ot eve~ residence m a Stat~ IS required in pays its share, the Nation should not deprive the State of the 
order t_o loca te an~ acqmre patent to ~ gold, Silver, copper, or means of maintaining government by exempting )erpetnnlly its 
lead mt.ne .. or a chum undE.>r the coal. timber, 01: stone act~. _nor public lands from taxation. I.f the United States ·s gcing into 
to obtam right of way for power pla?ts. The. rtght of a. Cltizen the leasing business, it should place itself upon the same ba is 
of ~he Umted S~ates to so locate claims c?nstltutes t~e mte1·~st as private citizens engaged in the same business. It should 
which every citizen of this country has m the public dommn. subject its lands to taxation. 
It i truly a domain for the public. Is it right to chano-e it? I now yield to the Senator from Washington. 
PERPETUAL owNERSHIP BY o o YEnN tE:o;T MEANs EXEt.IPTIO:o; FROM TAX- Mr. POINDEXTER. I would not haYe inter1·upted the Seua-

ATION FOREVER. tor, but I was struck by his remark that Colorado is not iu-
Mr. President, the act admitting each State into the Union terested In the building of naval vessels by the Government. I 

pro1ides that the public lands shall not be taxed. Perpetual was particularly struck with it because I have heard the Seua
ownership of lands by the Federal Government meaus exemp- tor make the same remark--
tion ·from taxation foreyer for State. county, and school pur- Mr. SHAFROTH. 1\fr. President, I believe in the e expendi
poses. It prevents a StHte ft·om exE.>rci~lng that pE.>culiar indicia tures, but I do say if we are to get comparatiYely no benefit, 
of her sovereignty-the right to tax the· lands within her borden:; surely the GoYernment ought not to deprh·e us of the mPans of 
to maintain her existence. Taxation for these purposes is the maintaining our State government by exempting the public Janus 
.very agency by which a government. republican in form. ns from taxation. 
required of a State hy the Federal Constitution. is maintained. Mr. POI!\'TIEXTER. If we had no Navy, it would be very 

In this country we have a dual form of .government, one for easy for a hostile force. if unfortunately we were ever attackt:d 
national and the other for loca! affairs. It is a pnrtnership, by one, to land on the oil of the United States and then Colo
with a dh·ision of duties e. to government. Each is supreme in raclo would be cal1ed upon to aid in ejecting it. 
its own sphere. The- cost of maintaining the State, county, and Mr. SHAFROTH. I am not arguing against a navy. The 
school governments in all of the 48 States is much greater than ('nly thing I am saying is that we have a dual form of govern
the expense of maintaining the National Goveriunent. It was ment, and that in the formation of our Republic we ha,·e qnes· 
neYer contemplated that either the Nation or the State should tions of national affairs and we have questions of StHte affair.,, 
use its powers to the detri~e:...t of the other. The cost to the and when a State does its full share the Goyernment of the 
State of the public-school system is much more than that for United States ought not to cripple the States by exempting from 
State ~nd county ndminlstratlon combined. The State educates taxation in Wyoming pretty nearly nine-tenths and in the State 
its children for the purpose of making good citizens not only of Colorado two-thirds of its area. · 
for the Commonwealth, but for the Republic. To be deprived of Mr. S~HTH of Arizona. And in Arizona one-half. 
the necessary revenue on account of exemption of public lands .1\fr SHAFROTH. In Arizona about one-half. I think it i!:i 
from taxation defeats that very command of the Federal Consti- more than that. And poor Alaska has simply one-fiftieth of ;t. 
tution. It is therefore vuy essential to the existence of the per cent of its area in private ownership. which throws onto 
Stnte that the Goverrunent should Lold these lands only in trust those people who hwre private property taxation with which 
and only temporarily. It is true that by. reason of the grants of to maintain their schools and their local government over all 
lands by tM Nation to an the States on admission into the the lands within its borders, and they can not do it if a leas
Union, and the sale of thos~ lands by the States. they get an · ing system prevails. 
income for school purposes; but it is insignificant~about $1.38 Mr. WALSH. Mr. President--
per annum for each child atten:ling school In Colorado-com- The PRESIDING OFFICER. Does the Senator from Colo-
pared to the enormous expenditures of the States for teachers rado yield to the Senator from Montana? 
and school buildings. If our Government were unital, instead Mr. SHAFROTH. Yes, sir. 
of dnni. the Nation would have to meet all the expenses of both, 1\Ir. WALSH. The State of Minnesota owns a large quantity 
including that for a school system. of land containing valuable deposits of iron ore. It does not 

In the Rocky Mountnin region the payment of taxes upon sell any of tho e iron-ore land at all; it simply leases them. 
property for 30 years. togethc" with reasonable interest on each That State, so far as my information is concerned. and I shall 
yearly payment. equals the vnlue, of the property taxed. Conse- be very glad to be corrected if the Senator has other inforrna
quently, when the lands privately owned must pay all the taxes tion. is not complaining particularly becau e of the tenantry 
for maintnining goYernmtmt over all the public domain. it is system of which he now speaks. Neltller does it find any 
equivalent to the oeople there paying. in addition to their just partieular embarrassment in its power of taxation. The fact 
taxes, a sum equal to the value of the public lands every 30 of th.e matter is, as my information is, that a very large portion 
years. Thus the people o:: the public-land Stntes, in carrying of the revenues of the State are derived from the royalties re
ot: ~ the requirements of the Federal Constitution to maintain ceived from those lands. Can the Senator tell us how. if the 
goYernments republican in form. indirectly pay for these lands system is a good one in Minne ota, it is a bad one in Colorado? 
every 30 years. Yet never do they thereby come into the owner- l\fr. SHAFUOTH. It seems to me that that is in line with my 
ship of a foot of them. Less fuan one-third of tL .; lands in the argument. The State gets the revenue and for that reason it 
State of Colorndo and less thnn one-eighth of the lands in the seems to me there is something in the position which the Sen
Stnte of Wyoming are in private ownership and subject to tnxa- ator has taken, but bere---
tion. and in most of the other public-land States a similar condi- Mr. WALSH. If the Senator will pardon me just one re-
tion exists. mark, what I desire to impress upon the Senator about Alaska 

Mr. POI~DEXTER. Mr. President-- is the fact t:Qat every dollar which comes out of this lnnd--
The PRESIDING OFFICER (Mr. PoMERENE in the chnir). Mr. SHAFROTH. Oh. in Abtska every dollar of it goes into 

Does the Senator from Colorado yield to the Senator from the Treasury of the United State . 
Washington? Mr. WALSH. Excuse me, it is for the payment of the ex-

1\Ir. SHAFROTII. In one moment. penses of constructing the railroads of Ala ka. 
The Geologlcnl SurYey at Washington has estimated ft.at Mr. SHAFROTH. I do not know what it may be applied to, 

there are 371,000,000.000 tons of coal in the State of Colorado. but you can not be generous until you are just. You can not 
enough to supply the worlj at the present .·ate of consumption giYe railroads or anything el e, and expect exactions, until you 
for 300 y<:>nrs. More than nine-tenths of it is on the public are just to the people, becau e the men who get the benefit of 

· domain, which the Government has estimated as of the >nlue the railroads would not be always the same men who ha>e to 
of more than $500.000 000. To deprive a young State like Colo- pay the tax. 
rado of the ri~bt to tax that and other Janas held by the Gov- Mr. WALSH. The act for the consh·uction of railroads was 
ernmeLt is to deprive the Commonwealth of the means of main- passed in consequence of the eloquent pleading of the people of 
taining efficient State, conuty, and school government. Alaska. 



\ 

1~.>"14. CONGRESSIO.rJ .AL RECORD- SENATE. 15535 
Mr. SHAFllOTH. I have no doubt some of them did. 
.:Ir. ' ' A.LSH. And we are u ing the revenues derived from 

tho e lands to reimburse the expenditures from the •.rreasury. 
~Ir. SHAFROTH. Mr. President, I should like to enter into 

a contro>ersy with the Senator, but I want to get tlu.-ough with 
this formal part of my speech, and then I will be willing to 
take up any question that he may want to present, because I 
vropose to show you that every leasing system that has been 
undertaken by this Go>ernment has been a failure. 

llOYALl'IES WILL IMPOSE A. GREAT BURDE~ GFON OUU PEOPLE A-"'D 
I:XDUSTillES. 

Mr. President, not only is it proposed to exempt fore>er nat
ural resources from State, county, and school taxes, but it is 
proposed. to subject our public lands and resources to the pay
ment of rents and royalties, thereby increasing the burden upon 
our people-a burden which the Nation,al Government never im
posed. upon the people of any other State. "But from him that 
bath not shall l>e taken away even that which he hath." 

Take the royalty on coal alone; if it is to be 10 cents a ton 
and the system a success, the people of Colorado will ultimately 
ha \-e to pay ns royalty upon the 334,000,000,000 tons of coal 
upon the public domain within its borders $33,400,000,000, an 
nmount equal to more than ten times the national debt at the 
close of the Civil War. Is that right, when none of the Middle 
or Eastern States have paid a cent in the way of royalty on 
their coal? 

Sir, it is no answer to say that, as proposed in the leasing bills 
:tpplicable to the States, the rentals will go into the reclamation 
fund and after that fund is reimbursed by the people of the 
West, 20 years after the completion of the reclamation projects
which usually take 10 years-that one-half of it will be paid to 
the State for school and road purposes, the State in the mean
time exercising government oyer all these lands at its own 
expense. · 

That is a fine proposition-that the Nation shaH tax a ·young 
and struggling St:-~te for that . which it has never taxed any 
other State, and then after 20 or 30 years offer to return one
half of the amount so wrongfully extracted! Is that the eqnal 
treatment guaranteed by our enabling act? 

Great Britain attempted to palliate her tyranny upon the 
Colonies by pronding that all the duties imposed should be ex
~~ended in America for its protection and defense; but our fore
fathers were not satisfied with such a transparent deception. 

The amount of royalty for coal will be added to the prire of 
that product several times before it reaches the consumer. Does 
that constitute "an equal footing with the original States in 
all respects whatsoe-ver" ? As the consumer pays the tax, it is 
practically a consumption tax. With what horror would the 
people of the East resent the imposition of such a tax on the 
coal consumed here. 

The difference of 10 or 20 cents a ton on coal will often deter
mine whether a manufacturing enterprise will be a success or 
a failure. Persons desiring to estttblish a factory will there
fore often refuse to consider a location in a State that is handi
capped by such exactions. Is it right to place any State at such 
a disad>antage in the struggle for industrial supremacy? 
· l\lr. President, these consideratiorrs, it seems to me. condemn 

as wrong any governmental leasing system. The lands should 
be sold in order to carry out the objects of our dual form of 
go-vernment. In equity all of the sums realized above the mini
mum price fixed in the law should go io the States which have 
and must maintain government oYer the lands. It has been 
settlement and development by the people of those States that 
ha>e gi>en value to the resources. The lands had no vnlue 
whatenr from the time of the disco>ery of America until the 
people there created value by settlement and development. But 
if the Government is to refuse to recognize this equitable claim 
and contend that all of the people should share in the benefit of 
this trust, whether they help de>elop it or not, rather than ha-ve 
a. leasing system forced upon us, let the Government sell the 
lands for what they are worth for its own Treasury, so that 
tlle State. county. and school go>ernments can ha>e the ordinary 
means contemplated by our Constitntioa fot· raising revenue by 
taxation upon an the lands within the borders of the State. 

I therefore contend that' it is not right for the Federal Gov
ernment to impose upon a State or Territory a leasing system 
for the public domai~. 

II. IS A. FEDERAL LF..ASI~G SYSTE:\I EXPEDrEXT? 

1\Ir. President. the chief object to be attained by a nation is 
the happiness of its citizens. In order to establish a leasing 
system for the public domain, it wilT be necessary to create and 
maintain a large bureau in Washington, with innumerable 
agents radiating therefrom. The people out West are thor-

oughly imbued with the idea, gathered from the Supreme- Court 
decisions and the uniform policy of administmtion, that the 
public lands are held temporarily in trust by the Federal Gov
ernment for all its citizens who will develop and improve them, 
and also with the idea that national sovereignty does not extencl 
to lands within the limits of a State. They therefore look with 
jealousy upon any seeming infringement of those rights. These 
agents, like the Federal foresters, will nearly all be selected 
from other States. They wiH be regarded by the inhabitants 
as carpetbaggers, just as the foresters have always been so re
garded. This feeling is bound to produce irritation between 
the agents and citizens, and hence destroy the chief aim of 
government in the localities affected. The most civilized ·coun
try in the world can not give satisfactory f{Overnment to a dis
tant people, because their interests and aims are not identicaL 
No . atisfactory administration of a leasing system can ever be 
mnde by a bureau located 2,000 miles away. What seems to be 
justice to the agent appenrs to be tyranny to the citizen. A 
bureau obsessed with the importance of its work is always en
deavoring to extend its field of operation and to enlarge its 
force. It is continually grasping for mo1·e power. I have heard 
it said that the former Chief of the Forestry Bureau stated 
that when the forest . resE:'rves were scientifically managed it 
would require 100,000 employees. 

The Government is a much more exacting landlord than an 
individual. Its officers are not as liberal to tenants, because of 
the fear of criticism if they should waive provisions of a lease, 
which an individual landlord would concede without hesitation. 
There has always been an antagonism between landlords and 
tenants, and it is magnified when the Government is the land
lord and the administration of the lands is conducted by a 
distant bureau. 
DISTANT BUBEAUS GEYEI!ALLY AGAIXST THE PEOPLE WITH WHOll THEli 

DEAL. 

No better illustrations of bureaucratic activity can be found 
than the efforts which the Forestry Bureau has made in the 
past to defeat the will of the people of the public-land States, 
and even the will of Congress itself. The law for the establish
ment of forest reserves by proclamation was enacted in 18Dl, at 
the instance of western Senators and Representatives, for the 
purpose of conserving the snow at the headwaters of streams in 
the mountains until summer, when the water would be needed 
for irrigation in the valleys below . . No one ever dreamed that 
under that Jaw the bureau would reserve mineral lands. With
out regard to the original purpose, the bureau immediately began 
to urge the establishment under this law of enormous reserves, 
until now there are 186,616,648 acres included in forest reserves 
in the States, an area equal to that of Maine, New Hi!mpshire, 
Ve1·moilt, Massachusetts, Connecticut, Rhode Island, New York, 
Pennsy!'rnnia, N~w Jersey, Delaware, Maryland, Virginia, West 
Virginia, and Ohio combined. 

On June 4, 1897, early in the establishment of forest reserves, 
Congress, in order to limit the tendency then being manife ~ted 
by the Forestry Bureau toward embracing great and tmsuited 
areas in such reserves, passed the following Jaw: 

No public forest reservation shall be established except to improve 
and protect the forest within the reservation, or for tbe purpo e of 
securing favorable conditions of water flow and to fui'Di b a con
tinuous supply of timber for the use at:!d necessities of citizens of the 
United States; but it is not tbe .purpose or intent of these provisions, 
or of the aCt providing for such reservations, to autlJorize the inclusion 
ther•ein of lands more valuable for the mineral therein or for agricul
tural purpo eb than for forest purposes. 

.Yet this bureau caused to be established in the State of Colo
rado forest reserves to the extent of 16,000,000 acres-recently 
reduced to 14,560,480 acres-an area equal to that of Massa
chusetts, Connecticut, and New Hampshire combined. Of that 
large area 40 per cE>nt lie~ abo\'e timber line, wnere nature has 
decreed no timber can grow, and 30 per cent lies at that altitude 
where only scrub timber can grow. 'rhus in the forest reserves 
of Colorado only SO per cent of the total area is suited for tim
ber reserves. There was included within those resenes 65 
per cent of the known mineral area of Colorado. Reforestation 
there is out of the question, as, according to a rE:'port of the 
Agricultural Department, it takes 200 years to grow a 'pine tree 
in Colorado 19.6 inches in diameter at an altitude of 7,500 feet 
abcl>e sea Ie1el; and three-fourths of our foreSt resenes are 
above that altitude. · 

Such abuses ·of power could only be found when exercised by 
a distant bUl'eau. If the Government desires to plant trees let 
it do so on the plaiDB, where under irrigation a growth of 1 
inch in diameter per annum can be obtained. The-i'e is no dan
ger of extinction of timber when su.cb mpid replenishment ·can 
be made. · · 
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~ir, the western people protested most vigorously against such 
large reserves, and the Senate on February 25, 1907, passed a 
bill containing a clause-

That her·eafter no fot·est reserve shall be created nor shall any addi
tions be made to one hereafter created within the limits of the States 
of Oregon. Washln_gton, Idaho, Montana; Colorado, and Wyoming, ex
cept by act of Congt·ess. 

The House concurred in the measure on :March 3, 1907. It 
was well known for some days in advance that the bill would 
pass, ret the Forestry Bureau, contrary to the expressed policy 
of Congress, circumvented the operation of the law by inducing 
the President, on March 1 and 2, 1907, to create and enlarge in 
those States by proclamation 32 immense forest reserves, em
bracing millions and millions of acres of the public domain. 

The Forestry Bureau was fully aware of the antagonism of 
the peOille of the West to these large reserves, and yet while 
that bill. guat·ding the interests of the Rocky Mountain region, 
was about to become a law it mapped out and described gigan
tic forest reserves and had them established by proclamation 
cf the President two and three days before the President signed 
the act. That is the kind of go-rernment the people will always 
get from a distant bureau. It was the seizure of more power. 

Mr. S~IITH of Arizona. If the Senator will permit me-
Mr. SHAFROTH. I yield. 
Mr. S~IITH of Arizona. Is it not a fact that when Congress 

had the Yery bill to which the Senator refers under consider
ation. protecting those States from the Federal Government, 
after the passage of the bill by both Houses of Congress and 
while H was awaiting the signature of the President, before 
signing it the President made these reservations at the instance 
of the Forestry _ Bureau? 

Mr. SHAFROTH. I have looked up the record, and I find 
they were very close together, but the withdrawal order was not 
signed after the bill reached the table of the President. 
AS WA'TE.RS OF NONNAVIGABLE STREAMS BELONG TO THE STATES, GREAT 

WRO::\G F OR FEDERAL GOVERNMENT TO IMI'OSE ROYALTIES FOR POWER 
GE~ERATED THEREFROM. 

l\Ir. President, the Supreme Court of the United States has 
determined time and again that the National Government has 
no ownership of or jurisdiction over nonnaYigable streams of a 
State, und that it only has a negath·e power as to the navigable 
rivers, which may be e.Xercised only to prevent obstruction to 
na,-iga.tion. In the arid West the law is that the man who first 
applies the water of a stream to beneficial uses, either for irri
gation or fot· the generation of power, is entitled to priority of 
right to the use of that water, irrespective of State lines. 'l'he 
members of the Forestry Bureau contended for a long time that 
the National Government owned the waters in the streams upon 
the tmblic domaiu. but when driven from that position by a 
citation of uumei:ous decisions of the Supreme Court .of the United 
States to the contrary they then sought to do indirectly what they 
could not do directly; thHt is, refuse to grant rights of way over 

· public lands for the consti·uction of canals and re ervoirs for the 
generation of power without the payment of a royalty on the 
p(>wer created by the falling water. This policy is as unjust as 
it would be for the owner of land to demand an agreement for a 
percentage of the receipts of a t•ailroad company before per
mitting the construction of the road through his land. It was 
by that indh·ect method that they in effect annulled the inherent 
power of so,·ereignty in a State called eminent domain by 
which rights of way can be condemned for great public enter
prises. - 'l'he distt·essing feature of it is that their decision is 
effective because a citizen can not sue his sovereign. 

Sir, it was Secretary Garfield who. at the instnnce of this 
Fore try Bureau, two days before be retired from office, reYoked 
40 vermits of power plants to transmit their water and elec
tricity across public lands. In several instances the electric 
plants hnd cost millions of dollars and were then being oper
ated. He, no doubt, thought he was doing right, but we be1ieve 
he was doing a great wrong to our States. 

The owners of water-power plants are imply public carriers 
to transmit the power genera ted to be used for commercial pur
poses. 'l'hey are expressly declared by statute in Colorado to be 
common carriers; they are identically in the same position as 
railroads. That the rates of railroads or of power companies 
can be made reasonable by the States had been settled too many 
times to need citntion of authoritie . In Colorado water rates 
for irrigation haYe alwnrs been regulated under statute by 
county commissioners, an<l they never haYe permitted excessive 
rates. It is [tbsurd to say that the legislatures of the States will 
not curb and prevent excessiYe prices for the transmission of 
e.lectrir~al power. They nre nearer to the people and respond 
more rendily to thelr will than does _ Congress. If they fail to 
do so. it is the right of the people in most of the Rocky l\loun
taln States, without action of the legislature, to initiate and 

enact statutes which will compel reasonable rates and the right 
to recall officers who fail or refuse to do their <luty. In most of 
the Rocky 1\fountain States we have public-utility commissions 
for the purpose of regulating rates of common carriers. · The e 
laws constitute the guaranty that no exce siYe charges for elec
trkity could possibly become permanent in those State . The 
people of our States are the only ones affected. and their wishes, 
and not that of a distant Federal bureau, should determiue snell 
a momentou·s question. 

The withdrawal of water-power sites from entry tor the past 
eight years has produced a paralysis in the deYelopment of that 
resource. In Colorado we have 4t per cent of onr water power 
developed. An active deYelopment was stopped by the ot·der of 
withdrawaL It must be remembered that each horsepower gen
erated by falling water saves the burning of 15 tons of coal ench 
year. This resource has been locked up for eight yem·s. That is 
conservation with a vim! But whnt further <loes it mean? 
According to the United States Geological Survey, the strenms 
of Colorado are capable of generating continuously from 1.000.-
000 to 2,117.000 horsepower. By dividing the value of the prod
ucts manufactured from power by the number of horsepo,-ver 
generated from all sources in the United States, arrording to 
tJ:Ie census reports, it is found that each horsepower produces 
products to the value of $1,148 ench .yenr. of which labor gets 
$524. Multiply those amounts by 1,000.000 horsepower. which is 
the lowest estimate of what can be genei.·ated by falling water 
in Colorado. and we haYe a possible product of the Yalue of 
$1.148,000.000 a year and a pay roll o:t $524,000.000 a year. 
These results would be upon the basis that Colorndo would m~e 
its power to the same advantage as the average of that used in 
the United States as a whole. -

What a wrong has the Forestry Bureau perpetrated upon surh 
a promising manufacturing State by causing the withdrawal of 
water-power sites entered under the law that is still upon our 
statute books! 
DISTANT BUREAUS FOR ADMINISTRATIVE OFFICERS USUALLY APPOINT NO:-i• 

RESIDENTS. 

Answering the appeal of the people of the West to be freed 
from "carpetbaggers' rule" in the administration of the for,~st 
re erves, the Congress of the United States on February 1, 1905, 
passed an act which contains the following: 

SF.c. 3. That forest supervisors and rangers shall be selected. when 
practicable, from qualified ci tizens of the States or Territories in wWch 
the said T'CSel·ves, r e pectively, are situated. 

Mr. WEST. l\fr. President---
The PRESIDING OFFICER Does the Senator from Colo

rado yield to the Senator from Georgia? 
l\fr. SHAFROTH. Yes. 
1\fr. WEST. I noticed that the Senator from Colorado a few 

moments ago used the expression " carpetbagger." 
1\lr. SHAFROTH. Yes, sir. 
Mr. WEST. I thought that was a term that the South had 

appropriated long years ago. 
1\fr. SHAFROTH. No; I do not think so. 
It can_ rendily be seen how stnrtling to the West wns the 

Associated Press dispatch announcing the appointment of the 
supervisors of the Forestry Bureau upon its reorganization, 
which read as follows: 

WASHINC:TO~, October 1, 1908. 
The district foresters who will be in cbarge of the six field districts 

of tbe Forest Set·vice bt>:rlnning .T~nuary 1 next have been selected by 
United States Foreste1· Gifford Pincbot. 

They unci t heir headQuarters n1·e as follows: 
DlRtrlct 1. Missoula, Mont .. W. B. Gree!Py, C':tllfornia. 
Dist1·ict 2. Denvet\ Colo., Smith Riley, of Mnr.v lnnd. 
District 3. Albuquerque, N. Iex., A. C. Rln~l a nd, of New Yo1·k. 
District 4. Ogd<>n, Utah. Clyde Leavitt. of l\lichi~an. 
District 5. San FmnciRco, Cal., F. E. OlmstNl d. of Cmmecti~ut. 
District 6. Portland, Oreg., E. A. Allen, formerly State forester of 

California. 
Why is it that in the great State of Cotorndo. with its four

fifths of a million of population, with thousands of citizens 
familiar with our forests and mines. the Federn.l bureau 
should have to go to l\laryland to find the district forester to 
ndminister the resenes of that Commonwe:llth? Why is it 
that 1\fr. A. C. Ringland, of New York. 2,000 miles away. must 
be brought to Albnquerque, N. 1\lex .. to control the administra
tion of forests, with which be could not hnve been one-tenth 
as familiar as many of the inhabitants of thnt locality? For 
whnt reason should 1\lr. Crde Leavitt, of lHichigan. be im
ported into Utah for the administration of forest affairs there, 
when there are thousands with better lmowledge as to their 
preservntion and care living in that State'? And why should 
Mr. F. B. Olmstead. of Connecticut, be taken clear across the 
continent to California to control the resenations of that 
Commonwealth? Of the six district foresters not a single ono 
appointed ' was from the State in which the forest resenes 
under his jurisdiction are situated. ~urthermore, the bureau 
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appointed more than three-fourths of the foresters and rangers 
from States other than those in which the reserves are located. 
All of which was in plain violation of the act of Congress. 
That is the kind of rule which generally follows from bureau
cratic government administered from afar. 

It would take hours to tell of the individual wrongs which 
have been perpetrated upon the people of the Rocky Mountain 
States by -the employees of the Forestry Bureau. 
RULES OF DISTA~T BUREAUS ARE OFTE~ U~REASONABLE AND RETARD 

DEVELOP!IIE~T. 

l\lr. President, the rules of the Forestry Bureau contain re
quirements which produce such hardships upon the prospector 
and miner as to make prospecting difficult and harassing. We 
who live in Colorado and know its great wealth in precious 
metals are confident that it was the extension of forest reser"fes 
over so much of our mineral region, and these unjust rules, 
that reduced our metalliferous miners, according to the United 
States Census reports, from 40,111 in 1900 to 19,568 in 1910. 
Gov. Ammons, of Colorndo, before the Committee on the Public 
Lands of the House of Representatives, on April 21, 1914, said: 

Since th~ - blanket of forest reserves was thrown over the entire 
mountainous and mineralized district of Colorado, new development 
has practically cPased. Not a single new valuable mining camp has 
been opened since that time. 

Before patent can be obtained a forester inspects the mine 
to see if the passing of title to the clnim will interfere with_ the 
forest resenes. After the miner has , 1mpleted the reqmred 
$500 worth of work on his claim, a so-culled expert is sent t?er_e 
by t.he Government to determine whether the development md_t
cates that it will make a paying mine, and if te reports that 1t 
will not, then patent will not .issue. If there is one thing which, 
aboYe all others. insults and outrages a miner it is a determina
tion by a so-called scientific man that the prospector's judgment 
is wrong-that the mine which contains the hope and aspira
tion of his life can not be made a paying producer. It has been 
the miners and not the scientific experts who haYe made the 
disco,·ery of mines on the public domain. They are the ones 
who ha Ye risked their money, and if they are willing then to 
pay the GoYernment price for the land, their judgmen~ as to 
its becoming a paying mine should be conclusiYe. Geologists de
termined that it wus impossible to find gold in the formations 
at Cripple Creek, Colo., and yet the working prospectors dis
coYered and developed a district which bas produced more than 
$300,000,000 in gold. The great Portland mine of that district 
hnd not sufficient indication to determine it would become a 
paying mine until its prospectors. discouraged by results, con
cluded to end the season's work by one great blast of all their 
dynnmite. That blast revealed a vein which has produced 
many millions of dollars in gold. It js thir; rule which has 
made it unsafe to lend money on a .nining claim until patent 
is obtained, and thus tlle ability of the prospector to develop 
his mine has been destroyed. 

It was claimed that theEe rules were made severe so as to 
11revent occupation of forest reser,·es; that it was impossible 
to presen-e forests if the reserves were occupied by miners or 
settlers. When forest reserves were first created no miner vr 
hornestearler was allowed to make a location or entry npon 
tllem. It was only by the action of Congress, on June 4, 1897, 
thnt minentl entries upon them were allowed. But e\·en after 
that. and until the passage of the act of· Congress of March 4, 
1907, each of .the pr6clamations ended with this clause: 

Warning is hereby given to all persons not to make settlement upon 
tb~ lands reserved by this pt·oclamatlon. ~ 

'.fhese proclamations were posted around the borders of the 
reserves. What a kind im·itation it was to the prospector and 
miner to stay out ! No wonder our metalliferous miners in 
Colorado haYe decreased more than one-half. 
COAL LANDS ILLEGALLY WITHDRAWN IN ORDER TO FORCE LEASING SYSTEM. 

This is one of the bills which will produce that result. About 
190n the !'resident, at the instance of the Forestry Bureau. in 
Nuer io iorce a leasing system upon the coal lands. withdrew 
trolll eutry all the coal lands upon the public domain. In his 
annual message to Congress in December. 1006, he says: 

It is not wis<.> tbat the Nation should alienate its remaining coal lands. 
I have temporarily withdrawn from settlement all the lands which the 
Geological Survey has indicated as containing, or in all probability con
taining, coal-

l\1r. S:.\liTH of Arizona. Tha~ was done without the slight
est right. 

~11·. SHAFROTH. There was not the slightest right of per
m::ment withdrawal. The".re wns no law which provided for it; 
bnt it remained that way. and there is now. no clam~e or statute 
on the books except that which gives a temporary right-

The question cnn be pt;operly settled only by legislation which, In my 
judg-ment, should provide for the witbdt·awal of these lands from sale or 
ent;t·y sa;e in certain exceptional circumstances. The ownership could 

then remain in the United States, which should not. however, attempt to 
wot·k them but permit them to be worked by private individuals under a 
royalty system, the Government keeping such control as to permit it 
to see that ~o excessive pt·ice was charged consume1·s. 

The United States statutes at that time provided. and still 
provide, for the entry and sale of coal lands and not for leasing 
them. A withdrawal of such lands was, therefore, directly in 
violation of the law. 

The bureau in Washington, knowing that a temporary order 
would not look fair if it continued long in effect, concluded to 
accomplish the rc;!sult by a classification system for valuation 
and by placing such high values upon the coal lands-in some 
instances as high as $400 per acre-as would lock up the coal 
resources of the public domain and thereby force the people· of 
the West to consent to a leasing system. The effect of that pol
icy has been to give to the companies in Colorado that had 
patented coal lands the control of the market, which resulted 
in increased price of coal. On account of the high price placed 
upon coal lands by .the Government only 1,240 acres were en· 
tered in Colorado last year. At that rate it would take 7,000 
years to locate for development all of the public coal lands in 
that State. 

These abuses arise not from the fact that officers were dis
honest. fer tbev were not, hut because distance presents a dif
ferent viewpoint; and, as the officers were in no manner de
pendent fur their positions upon the people affected, their dif
ferenc-es developed into antagonism and resentment. The West 
is practically solid against the policy that has been pursued by 
the Forestry Bureau and against the forcing of a leasing system 
upon the people. 

PUBLIC-LAXD STATES .AG.\JXST FEDE:R.AL LEASING SYSTEM. 

Ur. President, in nearly every platform of the Democratic and 
Republican Parties of the States of the West for years there 
have been strong positions taken upon this question. 

The State platform of the Democratic Party in Colorado in 
1912 contained the following: 

We denouncP the ;;-,olicy of the Republican administration, which, 
having retarded our tiPvelopment. now proposes to wlthdmw all the re
maining agd:!ultur:lJ, gntzing, and mineral public lands from all forms 
of entry, with the expre3sed determination of imposing upon the West 
a pemument bm·eaucratic rule and Fedet·al leasing system of all the 
Govemment resources within our bordet·s, and thereby disastrously re
tarding the development of our State and depriving our Commonwealtll 
of ltd just and constitutional rights. 

The State platform of the Republican Party of Colorado iu 
1912 contained the following: · 

We condemn the policy of extreme conservation inaugurated by rresl
dect R'losevelt, James A. Garfield, Gifford Pinchot. and other extremists. 
and we insist that the puhlic lands and .resources of this State should 
be ~o administered u.s to pia ~e them in the hands of actual settlers and 
those who would develop them at the earliest possible moment antl 
without undue and unreasonable restrictions. We are unalterably op
posed to thl' petty and :mnoying interference by vast numbet·s of Gov
ernment employees, operating under bureaus at Washington, as such 
conduct prevents and has prevented the development of the mining re· 
sources of the countt·y, !las retarded the utilization of its watet· powers, 
and has driven settlers to seek homes in Canada and elsewhere. 

We affhm that the water of every natural stream within this State 
is the propc:>rty of het· people and that the right to use the same within 
the State for beneficial purposes is unlimited, and we condemn the 
efforts of the Reclamation Service and the Interjor Department to pt·e
vent the utilization of the waters of our streams by the people of this 
State as unwarranted. unjust, and unauthm·ized by law. 

Not a word about a lensing system is mentioned in the Demo
cratic national platform of 1912, but there is a declaration 
therein as to · disposing of the public domain. The platform 
says: 

The public domain Should be administered and disposed of. witb dne 
reo-ard to the general welfare. Reservations should be limited to the 
pti'l·poses which they purport to setve and not extended to inclu1le land 
wholly unsuited therefor. The unnecessary withdrawal from sale and 
settlement of enormous tt·acts ·of public land, upon which tree growth 
never existed and can not be promoted, tends only to retard develop 
ment, create discontent, and bring reproach upon the policy of. con. 
servation. 

Mr. WALSH. Mr. President, are we to understand tJ'mt the 
Senator takes the position that leasing is not included in the 
expression " disposed of "? 

Mr. SHAFROTH. Who ever heard of lands that are leased 
being disposed of? It is the best form of permanent invest
ment a mnn can have. 

Ur. WALSH. So that the Gena tor says that leasing ·is not 
. included in that expression? 

Mr. SHAFROTH. You can put that construction upon it, 
but I do not think it is a fair one. It may be that a judicial 
construction has placed that interpretation upon it; but when 
it comes down to an ordinary person to whom you might pre
sent the matter, he will not look upon it ·in that light. 

Mr. WALSH. Let me inquire of the Senator from Colorado 
if the Supreme Court of the United States has not decided that 
leasing is a disposition of the public domain? 
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:Mr. SH.A.FROTH. I do not know that it has used that W-oTd. 
There is generalJy a tendency upon the part of the courts, when 
a case arises as between the Government and an individual. 
to extend the power uf the Government, and it can readily be 
seen that although leasing is not a final disposition it is a 
disposition for a short time, and they can easily say that, and 
thereby uphold the Government; so that techn:ically that mean
ing might be attached to it; but here we are entering upon 
a policy which, it must be admitted, is going to be a permanent 
policy upon the part of the Go>ernment, to withdraw its lands 
forever and keep them in public ownership. That, it seems to 
me, is not right. I am not discussing the constitutional ques
tion; I am discussing the question of whether it is right. 

Mr. W .A.LSH. I would not have interrupted the Senator at 
all, except that I understood the cour3e of his argument to be 
that not only was this legislation not sanctioned by the Demo
cratic platform. but that ~he use of the words "disposed of,. 
negatived the idea of a leasin.:; system. 

Mr. , SH.AFROTH. I believe that question came up where· 
there was a kase of five years &nd the court held that that was 
not a disposition, because the Government could, ns a matter of 
fact, after the five :-'ears dispose uf it again. While it is per
haps true techn:ically, I submit that if you are going to have a 
permanent :::>Olicy of holding these lands, it is not in my belief a 
compliance with the terms of the Democratic platform. 

Does disposing of the public domain mea:. holding it fo:r: 
yearly renta1s? Is a leasing policy a compliance with that plat
form declaration? 
· In the Republican 'national platform of 1912 we search in vain 
for an indorsement of a leasing policy, but we do find therein 
an indorsement of a policy of disposition of the public lands in 
the following: 

We favor such fair and reasonable rules and regulations as will not 
discourage or interfere with actual bona fide homeseekers, prospectors, 
and mlners in the acquisition o1 public l?.nds under existing laws. 

Does acquisition mean leasing? Is not a change from acquisi
tion under existing law to a leasing system under a new law a 
violation of the party pledge? 

The legislatures of most of the Rocky Mountain States have 
protested by resolutions agiLnst a leasing system for the re
sources of the public domain. 

The last General A::;sembly of the State of Colorado on March 
8, 1913, addressed a joint memorial ·to Congress, reciting . the 
wrong that had been perpetrated by the officials at Washi"ugton 
in attempting to control the public-land policy· of the West. In 
the resolution we find the followir.g: 

We deny that it is right or advisable for the Federal Government to 
retain the title to and lease the public lands for any purpose. . . . . . . "' 

Nearly all of our metalliferous lands have been included in the 
forest reserves, since which time not a sing! important mining camp 
bas been opened. The unwarranted interference by the Forest Service 
is largely responsible for the falling off of millions of dollars in the 
annual metal output. The man who is willing to put his labor and 
money into the development of a mining claim is the person best fitted 
to classify the land and should be permitted to acquire it. 

We venture t he assurance that If 40 years ago the forest reserves 
bad been established neither Leadville nor Cripple Creek nor a score 
of other mining camps ,would have been discovered and developed. 

* * • • • . • • 
The private-owned land in the State ts scattered promiscuously 

among the Federal-owned land, and there can be no hope of hat·monious 
action or good feeUng through the intermingled <lcuble jurisdiction over 
our te.-ritory. 

Tbe Government purposes. as a landlord, to go into almost every kind 
of a business within the State on untaxed property in competition 
with private-owned and taxed property. The public business does not 
need to pay expenses, but the owner of the private property must pay 
tnxes to make up the loss of his Federal competitor. The Federal 
Government eng-aging in business as a proprietor must necessarily 
occupy a contractual relation with the citizen. under whleb the Gov
ernment may enforce its contract against tbe citizen, whereas the citi
zen may not enforce his contract against the Government. 

Mr. President, the governors of nine of the Rocky :Mountain 
States a embled in Salt Lake City in June, 1913, and dechued 
against a leasing system by the Federal Government. Again, 
the same governors met in Denver in .April, 1014, and declared 
in favor of entry nnd sale of the public lands, so they could 
become the subject of taxation by the State. They appointed 
two go,ernors to present their objections to the Public Land 
Committees of the Senate and House. Gov. Ammons, of Colo
rado, before the House committee, condemned for four hours 
the proposed policy, and Gov. Spry, of Utah, made a strong 
and vigorous protest before the Senate cornmi ttee. 

To show the intense feeling that exists in the West against a 
leasing system, I quote a paragraph from an article in Mining 
Science for July, 1914, by Mr. Chester T. Kennan, an engineer, 
who lives in a mining locality sm-rounded by forest reserves, 
.which reads as follows: 

During the sinister progress of this long-drawn-out campaign f01: 
bureaucratic autocracy the mlTSty- air of mediaeval tyranny has 

, become ever thicker and more sufl'ocating ta western nostrils. Con
, sistently witll their pu1·pose, the most strenuous efforts of the bureau· 
crats have been ex£>rted to retain the> pubHc domain in a state of nature, 

' to prevent development, and ,to prevent thco publiC' lands from ;Jasslng 
to private ownersblp until such time as they could prevail upon Con
gress to have the CentJ·al Government seize the public domain and GJakc 
the bureaucrats administrators· of the> vast estate. 

Is it expedient in view of this intense feelin,. to force upon 
the Rocky :Mountain region a system of leasing there ources of 
the public domain within the fimits of their own States con
trary ·to what they believe is ·best for their prosperity and hap
piness? WiB it not destroy the chief end of government-the 
happiness of its citizens in the localities affected? 
NO DANGER OF WASTE: Oil MONOPOLY OF THn NATURAL RESOURCES OF TUI:l 

WEST. 

It is said that the leasing system is necessary to prevent wn te 
and monopoly. It is. absurd to contend ·.:hat the owner, who c 
interest is to conserve, will waste more than a Federal agent, 
who has no interest in the property. Why do the conservation
ists assume that the National Government will prevent and that 
the State, whose citizens will be the victims, will permit mo
nopoly? Experience does not sustain their theory. ~he Na
tional Government has voted 43 railroad grants, donating 155,-
504,994· acres of the public lands, an area greater than that of 
all the 13 original States as now constituted. If any Rocky 
Mountain State had acted in such reckless manner, it would 
have been contended that its people were incapable of self
government. But even these extraordinary grants did not pro
duce monopoly. The quantity of these natural resources i so 
large that it is almost impossible, even without any limiting 
legislation, for any holding monopoly to be created. Only 2/a
per cent of the public coal lands in Colorado were taken up in 
50 years under the liberal laws which prevailed previous to 
the withdrawal orders of a few years ago. There never has 
been any effective monopoly in the location and development of 
the natural resources ot the West. Whatever tendency in that 
direction exists is in the acquisition, transportation. and treat
ment of the products, and thereafter in combinations in re
straint of trade. , The American Smelting & Refining Co. does 
not own or work mine13 to any appreciable extent. The Stand
ard Oil Co. does n';t acquire or operate oil wells in any great 
number; they buy and control the products and the treatment 
and transportation thereof. A leasing system by the Govern
ment would not in any way prevent those conditions. 

1\Ir. WALSH. 1\Ir. President, if the Senator will pardon me, 
there is an impression abroad that the Colorado Fuel & Iron 
Co. is something of a monopoly in the Senator's State. 

Mr. SHAFROTH. I will say as to that that I have been op
posed by the Colorado Fuel & Iron Co. perhaps as much as any 
verson in public life in Colorado, aJ;td I want to say that they ha vc 
participated in politics. They have cast their votes against me 
almost unanimously, and yet I must say that there are 30 com
p~ting companies in the State of Colorado to-day. While they 
are the largest one, there are others that are large. I can not 
find any agreement to control prices. It- may be that prices are 
a little higher than they ought to be, but it is nothing more than 
wE: say against every large company. You have simply to point 
to them and say, "It is a monopoly," and some of the people 
will say, .. Yes.; it is." 

1\Ir. WALSH. Can the Senator tell us about how many acres 
of coal land they own in his State? 

Mr. SH.A.FHOTH. Yes, sir. 
1\fr. WALSH. About how many? 
1\Ir. SHAFROTH. They own in the neighborhood, I think, 

of 45,000 acres. 
:Mr. WALSH. Does the Senator think that is a good condition 

of affairs? 
:Mr. SHAFROTH. No; I do not think It is best; but it was 

done under the Federal Government itself. That is how it was 
done. It is the nezligence of your own officers that ha pro
duced it. In another phase of this matter I will show that the 
coal of the United States is the cheapest in the world, and that 
as compared with the coal-pr(lducing countries that have a leas
ing system our prices are nearly one-half. But I want to finish 
this particular phase of the question. 

The antitrust legislation just passed by Congress, we hope, 
will put an end to all forms of monopoly; but even if there is 
danger of monopoly as to the acquisition of the natural re
sources. the Government can prevent it by restricting the 
quantity of the remaining coal lands or other public lands 
which can at any time be held directly or indir~ctly by any cor
poration or person, ~d by providing forfeiture and penalties in 
case of violation. . 

I. have introduced bills app1icabl~ to coal lands and water
power plants which I believe provide a complete reJDecly against 
holding mon{)polies or combinntiollB'• l1 a maximum holding 
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of the remnining public coal l~nds wei·e fixed at 2,560 acres. as 
it is in Alaskn, there is sufficient of such lands in Colorado alone 
to pro•iUe for 3.000 competing companies. How ubsnrd it is. 
theu, to assume that monopoly could exist under such statutes! 

1\lr. President. under our laws pro>iding for the disposition of 
our natural resources the incentive of private ownership has 
produced a development unequaled in the history of the world. 
1\Ir. Horace W. Winchell, a distinguished mining engineer. in 
tlle Engineering Mngazine of February 19, 1914, commenting 
upon the t·esult to the United States of the liberal policy for the 
acquisition of our natw·al resources, said, with relation to our 
mineral products: 

It thus appears that a nation occupying less than 6 per cent of the 
continental area of the globe, and containing a little over 6 per cent of 
the tnhabitacts, pt·oduces approximately one-third of the mmlng prod· 
ucts of the entire wol'ld. 

Is it expedient, then, in view of the wonderful success of tht: 
policy of disposition of the public lands, to try a leasing system, 
which will produce among our people irritation and discontent. 
and which many confidently belie>e will cat1se stagnation and 
depression? I submit it is not expedient. 

1\fr. Pr-.:sident, I ha v~ still to discu·ss the third phase of this 
question-is a Federal leasing system practicable? If the Sen
ator desires me not to finish to-night, bowe>er, I shall be glad 
to yield fo1~ a motion to adjourn. 

1\Ir. KERN. It is not desired to ha>e an executive session. 
Mr. SHAFROTH. What I have to say will take about half 

an hour. 
1\Ir. S;.\IITH of Arizona. There are a number of speeches 

yet to be made. Why not adjourn? 
Mr. SHAFROTH. I prefer to finish my remarks to-morrow. 
Mr. KERN. Mr. President, I mo>e that the Senate adjourn 

until 12 o'clock to-morrow. 
The motion was agreed to; and (at 5 o'clock and 45 minuteR 

p. m., Tuesday, September 22, 1914) the Senate adjourned until 
to-morrow, Wednesday, September 23, 1914, at 12 o'clock 
meridian. 

HOUSE OF REPRESENTATIVES. 

TUEsDAY, September 132, 1914. 

The House met at 12 o'clock noon. 
1.'be Chaplain, Rev. Henry N. Couden, D. D., offered the fol

lowing prayer : 
0 Lord God. our hea,enly Father, how long, 0 how long wilt 

Thou suffer Thy children to brutally slay and mangle each other, 
wrecking happy homes, breaking hearts, robbing the world of 
its young men, filling it with widows and orphans? Is it to 
teach us \visdom and .how to apply it; common sense and how to 
nse it; justice, mercy, brotherly love; the futility of war in 
this enlightened age; the wiser, saner, methods of settling na
tionai disputes by arbitration? May we be apt scholars. Arouse. 
0 we beseech 1.'hee, the higher, nobler in the minds and hearts 
of those who are responsible, that 'the effusion of blood, the 
demolition of the rich treasures which haYe come down to us 
ont of the past may cease, and unholy strife give way to peace 
and concord; and everlasting praise we will ever give to Thee, 
in the name of the Prince of Peace. Amen. 

The Journal of the proceedings of yesterday was read and ap
pro...-ed. 

ORDER OF BUSINESS. 

Mr. ADAIR. l\Ir. Speaker, I ask unanimous consent that I 
may address the House for about 35 minutes· on next Friday 
immediately following the reading of the Journal. 

The SPEAKER. '.fhP gentleman from Indiana [Mr. ADAIR1 
asks unanimous .consent that on next Friday, immediately after 
the reading of the Journal, he be permitted to address the 
Hou:e not to exceed 35 minutes. Is there ob~tion? 

1\1r. UNDERWOOD. 1\1r. Speaker, reserving the right to 
object. of course I do not desire to obj~ct to the request of the 
gentleman from In.diana, but as it has not been decided finally 
just what the procedure will be in reference to the considera
tion of the reYenue bill, and fearing it might interfere with 
that, I wlll ask the gentleman not to make his request' at this 
time. 

l\Ir. ADAIR. I was going to suggest that if it is found it will 
I wonJd ask that the request be set aside. 

1.\Ir. UNDERWOOD. Well, with the understnnding that it 
shall not interfere wttb any order made in reference to the 
re>enue bill, I ha...-e no objection. 

Ar. ADAIR. If it should, I shall ask that it be set aside. 
l\Ir. UNDERWOOD. Very well,- then, with the understanding 

it shall not interfere witlr the· reyeriuc bill. 

The SPEAKER. 'I'he addendum of the request of the gentle
man from Indiana is that it shall not interfere with anything 
pertaining to the emergency revenue bill. Is there objection'! 

t\1r. 1\IA:J\~. 1\Ir. Speaker, for the present I object. 
The SPEAKER. The gentleman from Illinois objects. 

BE-REFERENCE OF LETTER (H. R. 0017). 

Mr. RAKER. l\Ir. Speaker, I ask unanimous consent that a 
letter from the Secretary of Commerce in reference to Honse 
bill 9017 be re-referred to the Committee on Military Affairs. 
By mistake it was sent to the Committee on Interstate and 
Foreign Commerce. This bill comes from the Committee on 
Military Affairs. I have seen the chairman of the Committee 
on Interstate and Foreign Commerce, l\lr. ADAMSON, and he 
agrees with me that it should go to the Committee on Military 
Affairs. It is in reference to Alcatraz Island, and that com
mittee reported the bill and an amendment is suggested by the 
Department of Commerce. 

. The SPEAKER. The gentleman from California [Mr. TIAKER] 
asks unanimous consent that a Jetter of the. Secretary of Com
merce be referred to the Committee on Military Affairs. Is 
there objection? 

Mr. MANN. Will that mean a reprint of this letter? 
Mr. RAKER. It is the original letter. 
1\Ir. 1\IAi'\~. I do not know; I imagine that has gone to the 

Committee on Interstate and Foreign Commerce. It bas been 
· printed and referred and the bill is now in the possession of the 
House and not the committee. · 

l\Ir. RAKER. All I ask is that the original letter go to the 
Committee on Military Affairs without reprinting." That com
mittee has jurisdiction; that is aU. 

'The SPEAKER. The gentleman from California asks unani
mous consent that the Co:nmittee on Interstate and Foreign 
Commerce be discharged from the consideration of this letter 
and that the same be referred to the Committee on Militqry 
Affairs. 

Mr. TALCOTT of New York. Mr. Speaker, reserving the 
right to object, I would like to ask the genfleman from Calit'or
nia if he bas spo_ken to the chairman of the Committee on Inter
state and Foreign Commerce in regard to this matter? 

l\1r. RAKER. I saw the chairman of the committee, Mr. 
ADAMSON, yesterday evening and talked over the matter, and 
be says that unquestionably it should have been referred to the 
Committee on Military Affairs. 

The SPEAKER. Is there objection 7 [After a pause.] Tho 
Chair hears none. 

HOUSING OF WO-RKING PEOPLE IN FOREIGN COUNTRIES. 

Mr. LEWIS of Maryland. Mr. Speaker, I desire to call np 
House resolution 604, which has been fa>orably reported by the 
Committee on Labor. 

The SPEAKER. The gentleman from Maryland asks to call 
up priyileged re&olution 604. 

Mr. l\IANN. Mr. Speaker, I shall not object if the gentleman 
will ask unanimous consent, but this is not a pri ,-ueged resolu
tion. hecnuse it i!'l reported by the committee through the basket 
and not on the floor. 

'.lhe ~P~AK.I:~.a{. The gentleman from Marylaml asks unani
mous consent to call up House resolution 604. Is there objec
tion? 

Mr. MADDEN. l\Ir. Speaker, resening the right to object, 
I would like to hear the resolution read for information. 

The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 

House resolution G04. 
Rcsol1:ed, That the Secretary of Labor be, and be is hereby, requested 

to transmit to the House of Representatives any information now avail
able in the possession of the Bureau of Labor Statistics concerning 
public aid for home owning and housing of working people in foreign 
countries. 

The SPEAXER. Is there objection? 
l\fr. PAYNE. l\Ir. Speaker, reserving the right to object. I 

notice it requests the Secretary of Labor to furnish this infor
mution. If the gentleman will strike out that and make it 
"direct" the Secretary of Labor to furnish the information, I 
shall not object, otherwise I shall. 

Mr. LEWIS of Maryland. I will accept that. 
The SPEAKEll. The gentleman from New York is entirely 

correct. The gentleman from l\Iaryland, as far as he can, ac
cepts that. Is tbere objection to the present consideration with 
that understanding? 

l\Ir. FITZGERALD. l\Ir. Speaker, resernng the right to ob
ject, I wish to inquire what is the purpose of this resolution? 

Mr. LEWIS of .Maryland. I will say to the gentleman from 
New Yo.rk it is on the subject of home owning and housing of 
laboring and poor people in other ~untries, and under the 
RUperintendence and by the aid of the Government in many in-
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st:mces, a subject which bas received special study at the h:mds 
of the Department of Labor, and this resolution is intended to 
have published the investigation that has been made. 

.!\1r. FITZGERALD. Why does not the Department publish 
the information? 

Mr. LEWIS of Maryland. I will yield to the gentleman from 
illinois [.Mr. BUCHANAN). 

Mr. FITZGERALD. And is not the purpose of this resolu
tion to have Ulis information published at the expense of the 
congressional allotment for printing and not at the expense of 
the allotment for the Department of Lnbor? 

Mr. LEWIS of Maryland. I yield to the gentleman from llli
nois [.Mr. BucHANAN], whose report it is, to answer the ques
tion. 

~fr. BUCHANAN of lllinois. l\Ir. Speaker, I introduced the 
resolution for the purpose of securing this information for 
Members of the House. 

I am of the opinion that this is a privileged resolution. I do 
not understand why it is necessary to have unanimous consent. 
Owing to the fact that the Department of Labor on account of 
the urgent deficiency bill becoming a law o late that the bureau 
llad not time to hu ve this printing done, had to turn back 
some seven or eio-ht thou and doll ar of tbe money that wns ap
propriated in the urgent deficiency law; therefore it is necessary 
to ask for this information. At thi time the Department of 
Labor :ind the Bureau of Labor Statistics are short of funds, · 
and therefore I do not know whether we can get the printing 
through them or not. They have a great deal of matter there to 
print, and this is information of such a character that it seems 
to me it is worth while to ha\e it printed by the House. 

I will ay that this is a matter that will cost probably seven 
or eight hundred dollars. There are about 200 pages of it; but 
it is very important information for the benefit of the working 
people of the country. It seems that we ought to be able to 
obtain this information without objection. I do not understand, 
though, why it is necessary to ha-re unanimous consen~ It is a 
11rivileged resolution. 

The SPEAKER. Is there objection? 

the House having the· right to report at any time, and it does 
occur to me that a resolution having a privilege can be called 
up at any time that a gentleman can get recognition to call it up . 

The SPEAKER. Now. here are the words of this resolution: 
Re o1vcd, That immediately upon the adoption of this resolution the 

HousE: shall resolvP. itself into the Committee of the Whole Hon " on 
tbe stAte of the Union for the consider·ation in the order named of 
the following bills, to wit_. 

And it goes on and names them. At last it . ·a;rs: 
The order of business provided by tbis r~olutlon shall be the con

tinuing order pf business of the House until concluded, except that it 
s~all. not interfere with Calendar Wednesday, Unanimou.s Consent, or 
D1stnct days-

And Friday was put in-
nor with the consideration of appropriation bills. or bills relating 
to the rPvenue and the bonded debt of the United States, nor with 
the consideration of conference reports on bills, nor the sending of 
bills to conference. 

1\Ir. GARNER. In other words, this rule, as tile Speaker con
strues it, excludes from consideration by· the House the pri\i
leged llliltters to which I have referred? 

The SPEAKER. The Hou~e deliberately tied its own hands, 
and the Speaker can do nothing except to consh·ue it a · the 
English language is or<lin.arily construed. And thi is out of 
order for two reasons-that reason. and the one suO'o-e tell by 
the gentleman from Illinois and repeated by the gentleman from 
Texas. 

WITHDRAWAL OF PAPERS. 

:Mr. RoBERTS of Massachusetts, by nnanimou con ent. ,,.a 
granted leave to withdraw from the files of the Hou e, without 
leaving copies. the IJUpers in the case of H enry D. 1\Ionlton, 
House bill 17005, Si~ty-third Congre s, no auver~e report hav
ing been made thereon. 

EXTENSION OF REMA'BKS. 
Mr. BUCHANAN of IUinois. Mr. Speaker, I ask unanimous 

consent to extend my remarks in the RECORD on the re olution 
just pre~ented by the gentleman from Maryland [.Mr. LEWIS]. 

The SPF..AKER The gentleman from Illinois asks unani
mous con ent to exten<l his remarks in the RECORD on the re. o
lution pre ented by the gentleman from Mnryland. I there 
objection? [After a pause.] The Chair bear none. 

1\Ir. FITZGERAI.D. )Ir. Speaker, it seems to be the practice 
of some of the departments of the Government to have resolu
tions of this character introduced so that the printing which 
should be pnid for out of the approprjations made for the de- EXPLORATION FOR COAL, ETC. 
partments hall be paid for out of the appropriations made for Tbe SPEAKER. Under tile special rule th~ Hou e re ol-res 
the congre ~"donal printing. So far as I am concerned, I am itself into the Committee of the Whole House on the . t a te of 
going to object to e-rery uch resolution, and I object to this one. tile Union for the further considera tion of the bill II. R. 16136 . 

.Mr. LEWIS of J\Iaryland. Now, :Mr. Speaker-- Accordingly the House resolveu itself into the Committee of 
The SPE .. ::\.KER. Is there objection? the Whole House on the state of the Union for the further con-

. Mr. FITZGEHALD. I object. sideration of the bill .H. R. 1G136, with Mr. FITZGERALD in the 
.Mr. LEWIS of Mnrylnnd. Mr. Speaker, I call the resolution chair. 

up as a matter of privileged character. The CHAIRMAN. The Clerk wm report the bill. 
The SPEAKER. The House is operating under a special rule, The Clerk read us follows: 

and it takes unanimous consent to do it. If they ever get A bill (H . . R. 16136) to authorize the exploration for and di poi-
throngh with the con ervation bill-- tlon of coal, phosphate, oil, gas, pota ium, or sodium. 

Mr. LEWIS of Maryland Do I understand the matter is not The CHAIR:\L:\..N. The gentleman from Wyoming [Mr . .. IoN-
privileged to-day because of the pecial rule? DELL] ha two minutes remaining. 

The SPEAKER. Yes. 1\lr . .l\10:.\"'DELL. Mr. Chairman, I desire to be recognized to 
.l\lr. G.All~Ell. .l\Ir. Speaker, ·if the Chair will permit me, r offe1· an amendment. I move to strike out ection 23. 

wish to say that I doubt the correctness of that ruling. A re o- The CIIAIR.:\.IA.N. The gentleman from Wyoming is recog-
lution that is pri\ileged can be called up at any time, or else nized to offer an amendment, which the Clerk will report. 
by adopting a rule in the House you would cut out all the The Clerk read as follows: 
privilege of the Honse with reference to re olutions and other Amend, pages 19 and 20, by striking out section 23. 
matters that are of the highest prhilege. Now, a I understand. .Mr. 1\IONDELL. Mr. Chairman, the section I have propo ed 
a point of order can be made against the resolution on anot:l!er to strike out refers to the ownership, by tho e who may come 
account, and that is that the committee has not reported the bill. within the· provisions of this act, of interest in selling agencies. 

Mr. LEWIS of Maryland. It has. I do not propose to di cuss directly that ection, but to di scuss 
Mr. G.Alll'II"ER. Just a moment. It was a report that wa pot some features of sections 13 and 14. This bill has been referred 

in the ba. ket rather than coming from the committee room. I to as a "leasing bill." Gentlemen have from time to time 
will a. k the ~entleman from Maryland if that is correct? referred to this as a "leasing bill." I want to call attention 

.Mr. LEWIS of Maryland. It is not necessary to ·answer that. to the fact that so far as it ·affects oil it is not, to any consider-

.Mr. GARNER. I want the Speaker to consider the question able extent, a leasing bill, and nine-tenths of the operations 
of ruling that, as long as there js a special rule from the Com- under it might easily be not operations looking to or in the wny 
mittee on Rules directing that certain legislation may be p1·ivi- of a lea. e, but operations looking to and resulting in the ecur
leged, if he is going to hold that durina the existence of that ing of title in fee simple • 
.rule no legislation of the highe t privilege, for instance, a re o- I would like to have the attention of my good friend from 
lution of tllis character th-at might be privileged under the Wisconsin [1\Ir. STAFFORD], who yesterday talked abont our 
rule . can not come up? This legislation, to which the Speaker passing lea ing legislation. I hope that some day in the future 
refers now, is of no higher character than other legislation he will not be charged w!th having supported a bill that con
m.i<Yht be that is ·privileged under the rules of the House. t&.ins more "jokers." and more d:mgerous "jokers." than any 

l\Ir. BUCHANAN of illinois. l\Ir. Speaker, if the gentleman legislation placed upon the statute books incc the notorious 
will yield-- lieu-land law. I have been thankful many t imes that I was not 

.Mr. GARNER. For instance, if th~ Speaker will permit me, in Congress w!:len that act was pas ed, Had I been here I 
this special rule ghes the legislation in charge of the gentleman think I could have seen the "joker" in it, a "joker" under 
from Oklahoma [M1·. FERRIB] no higher standing than a bill . which millions of ncres of the finest timberland in the country 
r eported from the Ways and l eans Committee or a bill reported I belonging to the Government were exchalll)ed for land that 
:trom the .Appropriations Committee, or any other committee of were largely worthle . 
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That act pnssed Congre-ss. at the sngge8tion of men wbo sett!ement and de,elopment. fApplnuse.J But I nm not in 

wanted to do the right thing, but who did not know wbat they favor of passing public lands into the hands of men wllhout 
were doing. Iequiring development and without insiste~e ~pun de,·e-Jop-

Mr. STAFFORD. 1\Ir. Chairman, will the gentleman yield 7 ment, and theEe pro\isions of this law Cttn not be defended by 
Mr. 1\IOXDELL. I ca.n not yield now. anyone who understands what they menn. The~e provisions 
1\Ir. STAFFORD. It is incumbent upon the .gentleman to are an outrnge. [Applause on the Uepublican side.] 

point out the joker. 1\lr. LEXROOT. Mr. Cht~irman, will the gentleman yield? 
Mr. MONDELL. I will in the brief time at my command Mr. 1\IO~DELL. I did not appear before the committee on 

point to some of them. I want to call attention to tbe fact this matter.. I did not have an opportunity t6. although I re
that. so far as this bill affects oil. it is not a leasing btU to ahy quested seYeral times the oppmtunity to app·ea r. Gentlemen 
extent. [Applause.] It is, in some respects, the most wide-open complain because I am taking ti..me~ If I hHd hud a little time 
bill for absolute fee-simple ownership that eYer was considered before the committee I would not baYe taken so much time on 
on the floor of this House. [Applause:] If I had brought tbi.s the floor. GeutlPlllen seem to think th.ctt the Secretary can say 
bill before the House, I would ha\e expected my moti,es to be I how many prospecting permits he can allow within a gi,·en terri
impugned. I am not impugning anyone's moti-res; but. knowing tory. He can not do it unle s be attempts to use the st1·ong 
what I know about public. lands, I belie\e I would haYe been arm of his authority to make nugatory every provision in the 
subject to the charge that I was attempting to gi\e an oppor- bill. I can go beside a well gushing a ·thousand barrels in 24 
tunity to loot the public domain if I had brought in legislation hours, or 10,000 barrels, and with three others I ean surround 
of this ltind. it with four 640-acre clahus, and without doing anything but 

What does the bill do? It provides. on page~. section 13. that drilling one w:ell on eac.fi--,all in de,eJoped territory, po sibly
the Secretary is authorized to issue prospecting permits, :.md it we can get a section in fee of thnt land; and yet gentleuien 
provides that these prospecting permits shall iodude. if within tell us that this is an improrement on the placer act, which 
1() miles of a producing well. 640 Rcres or less; if beyond. 2.560 California operators dld not like because it kept them busy, 
acres or less. The right given to the Secretary is one in regard because under it they bad to drill, because under it if they dill 
to which be can exercise no discretion. The gentleronn from not develop somebody would come along Hnd develop it. 
Oklahoma [llr. FEBBlS] and the gentleman from Wisconsin [1\Ir.. There never was-! repent it, and I repeat it mea uring my 
LENROOT) nre laying the flattering unction to their souls, ap- worG -there never was a bill brought into tb.isBousethat gave 
parently, thnt when you give the Secretary the right to issue the wide-open opportunity for easily securing enormous grants 
permits coYering so much 1:md within -a certnin distance of a of valuable lands that tllis bill does un er those proY'isions under 
de,·eloped well and so much beyoucl, the Secretary can withhold which the permittee may secure a patent to a section of htud 
or grant, as he sees fit. He can not do it ex~ept tmder general on whi<:b he may ne\'et· h3\·e dropped a drill. 'l'h~ Secretary 
rules. If eight men found a prontising anticlinal more than 10 C'an not limit the number of permits gJtanteJ in a given terri
miles from ·a producing well. those .eight men .c.ould cover that tory; he should nnt. Every man who wants a permit or a lease 
anticlinal for 16 miles along its as: is. There are few anticlinu..ls in good faith should hu ,.e it. The eril follows undet· the 
in any oil region that are \alunble oil bearing more than a mile patenting provi ions of the bill; they should be modified or 
or so from the apex. Those eight men could get a patent to a · taken out. The bill should be made a leasing bill in fact as 
mile wide along such an apex for 8 miles by drilling eight well as name. 
wells, find would pay nothing for the land. It takes e.ight men I am not so tremendously tender about men securing rights 
under the placer Ret to secure HiO acres. One ·man ean loC'ate to land on the public domain that I am disposed to shy at any 
four sections under this bill, and eight men, the number that reason<tble legis!· tion that gives men ·a right in fee siruple, pro
would be required to locate one claim nuder the placer act of vided they settle, ·provided they develop. But thls law give. 
160 acres. could co,er an anticlinal. ns 1 say. for 16 mlles and these PI'ivileges without any requirement whate,·er exc~pt that · 
secure patent for lands hnlf n mile wide for thnt distance. or a somewhere an four sections of land a man shaU hare dropped 
rui1e wide for batf tbnt distance. You could cov-er under three one drill to oil. •Under the present law in order to hold 2 560 
or four of these 2,560-acre propositions all the valuable oU lands acres there must be 16 claims. U is true that the same peot}le 
in any field. may be jnterested in all the 16, but to hold it prior to ~atent 

And then whnt must be done? Drill one well on four sec- 16 drill would haYe to be dropping if competition were ti\·ely. 
tion of land. find some oil !';Omewbere on one of the four !';ee- Erery one of the quar_'ter section~ would have to be nuder con
tions, and get a fee title without paying a cent on a section, stant de,-elopment. Tl:en the $2.50 an acre must be paid, and 
which need not be the section on which the well was drilled. the long and tedious process of obtaining patents under the 
[.Applause.] mineral laws gone through. Under this act you ean go any-

The CHA1R:\1AN. The time of the gentleman from Wy<r where on the public domain within 10 miles of a de\:eloped well 
ming bas expired. . and secure your 160-acre patent and your 640-acre preference 

1\lr. 1\10~DELL. J ask unan)mous consent, Mr. Chairman, rights. Ten niiles away yon c.an get your four sections. and 
to proceed fQr five minutes. your section patented, and any gentleman who imagines that the 

The CHA IR~1AN. The .gentleman from Wyoming asks Secretary hns any discretion under thnt prtn·ision b.ad bette:t: 
unnnimous consent to proceed foi· five minutes more. Is there read the bill again. It be has any discretion, how shall h-e 
objection? exercise it? 

1\fr. FERRIS. Re. erving the l'i~ht to object. 1\Ir. Chairman, Tte CHAIRMAN. 'The time of the gentleman has expired. 
I ask that dehnte on the Pmendment be closed nt the expirn~ 1\lr. MO.XDELL. I should like to have thn.t question a:n-
tion of 10 n:llnutes. 5 mintues to be used · by the gentleman swered. [Applause.] The provisions for prospeeting permits are 
from Wyoming and 5 by some member of the committee opp.osed not too liberaJ; the pro\isions ln regard to leases are not liberal 
to the amendment. · enough. The perlllittee should ha Ye a preference right to lease 

1\lr. l\lANX I wnnt to offer an nmendment to the paragraph. his Iand-a)] of it. This proYision for patents bas no place in a 
1\lr. FERRIS. On this amendment? leasing bill, and in inYoking it the rights of the lessee ba,·e been 
Mr. "MANX Yes. overlooked or curtailed. 
The CHAIRMAN. The gentleman from Oklahoma asks Mr. LENHOOT. 1\lr. Ch~irman. I am ghtd the ~entlenmn 

unanimous con ent that all debate on the pending motion be from Wyoming [1\Ir. 1\IoNDELL] has relieYed himself in the 
closed in 10 minutes. I~ thel'e objection? speech that he has just made. There is one thing that the 

There \Tas no objection. gentleman from Wyoming lays no claim to. I think, and that is 
Mr. MONDELL. .1\Ir. Cbnirman, under the present law. that to being consistent. He bns attempted to ~ke the Honse be· 

has been denounced on this floor. it r·eqnires e.ight men to liere that this bill as reported from the committee permits the 
locate a 160-acre oil claim. Eight men must have an active looting of the public domain. If it does, the gentleman from 
intere t to get 160 acres. They must disco-rer oil on that. Wyoming, from the time we commenced the con-sideration of 
par·ticnlar 160 acres. They must pay $2.50 an acre to get it. this bil1 until we adjourned last Snturd<lY night, .was constantly 
They must continually prospect or de-relop to discovery, other- offering amendments permitting greater looting of it than the 
wi e their cloim is liable at any time to be taken from them. bill itself }lermits. 
But under tWs proposed law one man can take 16 times as Mr. 1\JO~"DELL. Will the gentleman permit? 
much as eight men can take under the pincer law. 1\Ir. LE.l'ROOT. No; I have but fil·e minutes, and the gen~ 

1\fr. JOH~SO~ of Wa...<ibington. Mr. Chairman. will the gen- tleman did not yield to me. The gentleinnn for the last five 
tlemnn yield for a question? · minutes bas been trying to show that to permit a man to get a 

1\lr.· .l\10:'\DELL. I regret I can not. I ha\e only five minutes. pHtent to 160 acres of oil land is a gross outrage, and yet when 
I want to ha\e the House understand this situation. Some these provisions were under consideration b;r the Committee of 
gentlemen . have thought that I was too liberul in my Yiews in the Whole the gentlemnn from Wyoming offered an amendment 
regard to land legislation. I am liberal when liberality means to give a man, not ·a quarter, but a half. · 
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Mr. MO~'TIELL. Oh. no; a Jease . . -
Mr. LENROOT. No; I beg the gentleman's pardon. 
Mr. MONDELL. The gentleman is entirely wrong. I have 

offered no such amendment. 
1\Ir. LENROOT. I have the amendment; to strike out one

fourth and in. ert one-half. 
Mr. MONDELL. I did offer that. 
Mr. LENROOT. Mr. Chairman, the gentleman went on to 

~y: . . 
I do not entirely approve the proYislon contained tn the bill, but it 

tt is to remain in the bill it should remain In the bill in .a. form t~abt 
will be workable I rlo not believe that under the conditions wb1c 
exist \n thE' intermountain fi Plds of Colorado, Utah, or Wyoming it 
wlll be possible to gpt m<'n to go into the undevP_loped regions or on t he 
borders of re~ions ah·early partly developed. w1th n? hope of reward 
for their prospecting, their drillina-, and tbP~r expenditure other than a 
patent for one-quarter section within 10 mllcs of a producmg well or 
640 acres elsewhere 

.AI:id then be went on here for fiye minutes arguing that .160 
acres is not enough to give a man in fee and tha~ he ong~t to 
have 320 acres. Mr. Chairman, as a member of this committee, 
I haye had a good deal of patience with the ge~tleman fro!ll 
Wyoming, but when he makes the speech he has JUSt made. m 
direct contradiction to the position that he bas taken throughout 
this debate, I ba Ye very little ~a tience. indeed, ~ith_ the argu
ment thnt he mnkes. [Applause on .the Democrnhc Side.] 

The CHAIRMAN. The question is on the ..tmendment pro
po'sed bv the gentleman from Wyoming [Mr. MoNDELL]. 

1\Ir. l\IONDELL. l\lr. Chairman, I ask unanimous consent to 
withrlraw my amendment. . . 

The CHAIR:\IAN. The gentleman from Wyommg ask~ un_am; 
mons consent to withrlraw his amendment. Is there obJectiOn. 

There w::ts no objection. 
l\Ir. l\I.Al\'N. 1\Ir. Chairman, I moYe to amend, on pa~e 19, 

in lines 8 and 9. by striking out the words "or of the antitrust 
Jaws of the l nited States." 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment. which the Clerk will report. 

The Clerk read as follow : · 
rag-e 19. lines 8 and 9, strike out the wot·ds "or of the antitrust laws 

of t bc United States." 
Mr. :MANN. Mr. Chairman, this bill provides for leases _on 

the public domain for various purposes. _nnd this sectio? co~tams 
a provision prohibiting a lessee practically from bemg mter- . 
ested in a selling agent of the le see's product, and makes a 
violation of the section a cause for forfeiture'• of the lease. In 

. nddition to that it says that a violation of the antitrust laws ~f 
the United States shall be ground for forfeiture. We~l, the nntiJ 
trust lnws oucrbt to stand for themselves. There lS no more 
reason that I ;an see why yoiJ should threaten a proposed lessor 
by saying that if he violates the antitrust l~ws:-an? no one ca!l 
tell in · advance in many cases whether he 1~ v1olatm_g the anti
trust Iaws-he shalJ ferfeit his lease. No_w, the an_tl!rust laws 
are or I take it. will be quite complete, m the opmwn of the 
majori'ty. when the Clayton antitrust bill becomes a law. Re
m~mber. you mu t get people to make this developn!ent if you 
wnnt the country developed. if you want the coal mmed ?r the 
gas or oil produced. and you must not tl:lrea ten a man 1? ad
vance by s::~ ying that if he pnintentionn~Iy violate~ the antJtrt~st 
Jaws he shall lo e his property. I tbmk thnt IS too drastic, 
and the effect of it probably would be to retard development. 
while the antitrust laws of the United States will be sufficient 
to protect the interests of the people. 

Mr. FERHIS. 1\Ir. Chairman. I think the gentleman from 
Illinois is eminently correct in his position. I hope the com
mittee will nclopt the amendment . 

.The CHAIRUAN. The question is on the nmendment of the 
gentleman from Illinois. 

The amendment was agreed to. _ 
1\Ir. LE"NROOT. Mr. Chairman, I move to strike out the last 

word. Debate was limited upon the Mond~ll amendment, ~md 
I desire to say a little more upon tbe merits of the contention 
made by .the gentleman from Wyoming. 

.The purpo e of this bill in permitting a patent to 160 acres 
in fee is to induce discovery of oil, and it- is granted upon the 
theory tbnt that discovery should be rewarded. and with the 
provision thnt the remnining lands in a prospecting permit shall 
be leased is . an:tple protection to tbe f'-overnment. The com
mittee were confronted with this proposition: What is nece sary 
to in.duce development.? And in placing the amount at 160 acres 
it placed it at the smnllest amount that the evidence before the 
com.mittee showed would induce development: and the nrgu
ments made· before the committee were exactly those used by 
the "entlemnn from Wyomin?" himself the other day in discuss
in.~· tllis very proposition. He then said: 

i co not believe it will be possible in many fields to secure develop
ment when the only hope that the driller has is that he may secu)."e a 

patent, In the majority of cnses, to the sm.al1 area of 160 acres One 
hundred and sixty acres, if it were a bonanza field. would be all right. 
Thet·e Is not an oil field in one thousand that is a bonanza. 

So he goes on making the argument that in order to induce 
development the reward must be ampie. The committee recog
nized that and believed that the award of 160 acrro;; was suf
ficient to induce development. 

In refe1·ence to tlle gentleman's criticism of the bill as a 
whole, if nny Member who has not already done so will tnke the 
bill from beginning to .md he will see that the public intere t 
bas been uafegna rded. True. broad rli cretion bas been placed 
in the Secreta1·y of the Interior, and it is _tJso true that that 
discretion is necessary, but the committee will bear in mind 
that if. perchance, we should have a Secretary of the Interior in 
the future who should not have the pnblic welfare in view, be 
could not give away the public domain so far as leasing is con
cerned. The most he can do is to make a lease for 20 .year·s, 
and the title remains in the Government. 

And so, 1\Ir. Chnirman. upon the merits of the propo ition. as 
well as the argument mude by the gentleman from Wyoming 
again this own contention made to-rlay, this bill, while it is not 
perfect, is as perfect a measure as the committee could devise. 

I want to say one more word. The gentleman from Wyoming 
hns a number of timf'R referred to bills tbnt he hns introduced 
in the past relating to the public domain, and he has refe rred 
to the fact that some of us fought the bills he introduced. We 
did, and in every bill ,'.:hat was introduced you can find jr,kers 
enough that would give to private interests the public domain. 
The gentleman referred to the Alaskan leasing bill a number of 
times. and yet under the gentleman's bill that he tried to pre s 
through this Hou ·e at that time it would have opened up every 
one of the Cunningham claims. _ 

Mr. MO.l\'DELL. 1\Ir. Chairman, the gentleman from Wiscon
sin [1\lr. LENROOT] has absolutely misstated the Al:' kan bill I 
reported. There was not a line or a syllable or a word in it, 
and I challenge the gentleman to find one, thnt '\\OUid ha ve 
thrown any claim in .Alaska into the courts. All that the hill 
did was to leave these cases as they are, to be decided by the 
officials of the Interior Department, just as the bill you va ssed 
the other day did. When the gentleman mnkes a tatement of 
that kind he ought to know what he is talking about, and he 
certainly does not in this instance. . 

l\fr. LENROOT. Will the gentleman yield? 
Mr. 1\10:\'DELL. Yes. 
Mr. LENllOOT. Did not the gentleman's bill make all leases 

subject to vested rights? 
1\lr. MONDELL. It did not. Uy bill contained a proyiRion 

under which a claimant occupying in good faith land, with a 
view of securing a coal title. to the amount of land he was 
occupying would have a preference right of lease. That meant 
if the inan was in good faith, and that was to be determined by 
the Secretary, holding 160 acres of coal land-and that is all 
anybody could hold-he could get a lease of 160 acres. The bill 
which you passed the other day would al1ow the Secretary of 
the Interior to lease to Clarence Cunningham one-half of the 
lands of his original consolidated claim and to some other 
claimant the other half, and that is about what I expect will be 
done. 

Coming back to our chestnuts, the gentleman says that the 
other day I claimed that the right to ·secure title in fee was not 
broad enough. The gentleman remembers this. was the argu
ment. I challenged that whole proposition. I aid I did not 
believe in mixing a· lea sing bill with the grQnting of a dtle in 
fee. The bill I introduced did not grant a title in fee; it was 
purely a leasing bill. I then voiced some of the fears in regard 
to that provision I have-now expressed. 

'l'he gentleman then said that the Secretary of the Interior 
could, in his opinion, exerci e his discretion in such a way that 
only one of these permit rights could be acquired in a given ·ter
ritory. It was not my understanding of the bill; it struck me by 
surprise. If that were true, the bill did not give a discoverer 
enough, and so I offered an amendment to give him half. If 
one man only could get a blet·mit within 10 miles-and that wus 
the gentleman's argument-if the Secretary could ay that only 
-one man could get a permit within 10 miles of a well. and only 
one man beyond 10 miles. the grant of title in fee was not 
enough: But the fact is that this bill has no such limitation; in 
fact such a limitatHm is ridiculous and absurd on its face; it 
wou'td be unworkable. · 
If this law was in force and 10 men came along and asked for· 

permits alongside of ench other, the Secretary would be com
pelled to grant a pet:mit to ev-ery_ one of them. The gentleman 
:from Wisconsin shakes his head. · How would, you decide · b~ 
tween them? By the color of tb,eir hair? .ay- the fact that some 
wore false teeth? What rule could · there be invoked under 
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which you c·JU1d deny any one of 10 men, coming on an -equnl l 
basis, making the same sort of application, a permit to prospect 
adjacent undeveloped territory? They would all have to be , 
denied or none. In fnPt, nune should be denied. The more drills · 
that we can ·have dropping out in that country, in reason, th'e 
better. The fault lies in what follows under your bill. 

So within the 10-mile limit there is no rule in the bill which 
contemplntes the allow:mce of a permit to one; the denial to an
other. That is an imaginative theory that gentlemen hnve in
;voked here since we began .the discussion of the bill. · There is 
nothing in the bill that warrants it. The Secretn ry must grant 
to :-~11 who come under like circumstances and conditions, or be 
must deny all. You bnve given him no rule under which he can 
differentillte. There can be QO such rule. 

What people wil1 do and are warranted and guaranteed in 
doing under the bill is to go into promising new territory and 
take it all up; oh·ide it up ~mong applicants: go into old terri
tory and take all there is .thnt anybody wants. It is true thnt 
there is one provision under which it would seem, reading that 
provision alone. thnt after land had been included in a permit 
it could not thereafter be included in another permit, but there 
is another pro..-ision of the lensin~ section that nul1ifies that 
pro\ision, in my opinion; so I doubt if there is an acre over 
which the 8ecretnry could not grant these permits that lend to 
patents. Now, this whole difficulty arises out of the effort to 
combine le~islation ~rnnting a title in fee with legislation with 
regard to leasing. If we are going to lease. Jet us lense. Thnt 
is whnt we hn\e heen tnlking nbout; that is what we have been 
proposing to legislate about; that is what we have, some of us, 
reluctantly Mrepten. If we are going to do it, let us do it. It 
is a simple thing. GiYe the Secretnry the right to issue permits 
.and let the permits ripen Into lenses if the operator is successful 
in getting outside districts. Tbere can not be fa\oritism under 
that kind of a Jaw. There must and will be development. 

The CH.UR~\1A~. The time of the gentleman has expired. 
T~e Clerk read as follows: 
SEc. 24. That any permit, lease, occupation, or use 'Permitted under 

this act shall reserve to the Secretary of the Interior the right to per
mit for joint or several use such easements or rights of way upon, 
through, or in the lands leased, occupied, or used as may be nece sary 
or appropriate to the working of the same, or of other lands containin~ 
the deposits descrl11ed In this act, and the treatment and shipment or 
the products thereof by or under authority of the Oovet·nment. Its 
lessees. or permittees, and for other public purposes: Provided, That 
said Secretary, In his discretion, in making any lease undet· thls act, 
may reserve to the United States the r·ight to lease, sell, ot· otherwise 
dispose of the surface of the lands embraced within such lease unrler 
existing law or laws hereafter enacted. in so far as said surface is not 
neces ary for use of the lessee in extracting and removing the depo its 
therein : Provided fttt"ther, That If such t·eservatlon is made it shall 
be so determined before the offering of ~rnch lease. 

1\Ir. LENROOT. Mr. Chairman, I offer the following amend-
ment. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 20, line 3, after the word " l~ase," insert: 
"That the said Secretat·y during the life of the lease Is authorized to 

issue such permit for easements herein provided to be reserved." 

Mr. LEXROOT. Mr. Chairmnn, this amendment possibly is 
not necessnry, but it wns thought wise to insert it in the Alaska 
bil1, and I think it ougbt to be inserted here. Tb'.) section pro
Tides that there may be a resenation in the lease re.<:;erving to 
the Secretary the right to permit an easement to pass through 
this land, but it docs not affirmatively giYe the Se~retary the 
right to i sue such permit, and this makes it affirmative. 

1\Ir. RAKER. Will the gentleman yield? 
.Mr. LEXROOT. Yes. 
.Mr. RAKER. The re~erved right does not definitely give the 

Secretary the power. We did that in the Alaska bill. 
1\Ir. LENllOOT. Yes; we did that in that bill, and this gives 

him the pcwer. 
The question was tn ken, and the amendment was agreed to. 
1\fr. 1\10XDELL. Mr. Chairman, I moYe to strike out the pro

Tiso beginning in line 20, pag.e 19, down to the end of the 
section. . 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk rend as follows: 
Page 19, line 20, strike out the proviso beginning in Une 20 down to 

the end of the section. · 

Mr. 1\fOXDELL. 1\fr. Chairman, I , do not intend to tnke up 
the time of the committee but a moment on· this. I think the 
wisdom of this provision is doubtful. We have a lease .. under 
whkh. prior to the taking of the land for mining, the develop
ment of coal, oil lands, phosphate. lands, the surface t·ights may 
be acquired. and I doubt if it is wise to ha..-e a provision of 
that sort after the operation begins. Of course. it is true that 
on one of these larger areas there may be more land thnn the 
operator needs, and ~et after the operation actually begins I 

think in a majority of cases there would be likely a gooj deal 
of friction betw£>en the party who, after the operation, got the 
title and the original owner. 

1\Ir. LEl\'ROO'.r. Will t·he gentleman yield? 
l'Ir. l\10:\'TIELL. I will. 
l\Ir. LEKROOT. The Jnst proviso provides that a t·eserva

tion must be made before the lease is made. 
l\Ir. MONDEI~L. My objection is ~iving the Secretary au

thority to do it. I have doubt of the wisdom of it. There 
might be cases where it would be wise for the Secretarv to 
withhold some of the surface. but they would be so fpw "that 
it i not necessary ot· wise to grant the Secretary this authority_ 

Mr. MA:K~. 1\fr. Chairman. suppose n man under tbif" !!PtS 
a lease for 640 acres for oil, what is to become of the surface? 
As uming it is good agiiculturul land, what is to become of the 
surface? 

l\Ir. FERRIS. A reservation can be incorporHted in the Iense, 
under the prortsions of this section. so it can be used for 
agricultural purposes nnd passed to the tax rolls and used as 
other af!rieulturfll lnnds aPe. 

1\Ir. 1\IA...-...,'N. The gentleman from Wyoming says it would not 
ordinarily be agricultural hmd; I do not know wh;• t tl!t-> r ·ts 
mny be; I have not been in much oil territory. except passing 
through Ohio. where I know it is \ery flOod a~ricnltural lnnd, 
nnd down in Tilinois it is better af!ricultural lnnd thnn is fonnd 
in the State of Wyoming. I notice this is only in the discre
tion of the Secrewry. 

1\Ir. FERRIS. Yes. 
l\lr. MANN. Suppose be Cloes not exercise his discretion, then 

what is to become of the surface? · 
l\lr. FERRIS. The thought of the committee and the thought 

of the department was that if it were billy. broken. worthleRs 
land no one would want to use it for agricultural purposes, 
and there was no use to cumher the JenRe with the pro,·ision 
reserving the surface and the friction that might ariRP and go 
with it. You can not lay down a fixed rule nnd sny in all 
cases where you find oil it is not :~gricultural lnnd, becnm~e on 
the bald territory of my State, where lnnds are good agricul
tural lands. we often find t11e \ery best oil. 

Mr. MANN. What I want to g-et at is this: ~upnORf' you 
make a 1M e. is this a lease of the land or a lease of the privi
lege of tnking the on? 

1\lr. FERRIS. It can be either one or both. Yon can leaf"e fo-r 
deposits where the surface is of value, and where the surface is 
of no value ;vou c;m lease for both. 

Mr. MAl\"N. Why not pro,irle under this bill you only cnn 
lease the right to take the deposits? You do not proYide even 
-On coal lands that the man would have the right to farm the 
surface. 

1\It·. FERRIS. We did thnt in botb the AlfiRka bill and the 
power bill, and in this bill we ha..-e reser,e'l the right for the 
Government to reserve the surface for agriculture or lease all 
as it deems advisnble. 

1\Ir. MAl\"N. He could not secure · the right to lease the 
surface? 

1\lr. FERRIS. No-
Mr. LE"XROOT. That is, with the deposits. 
1\fr. FERRIS. Yes; with the deposits; that is true. In all 

three of the e bills thnt right is pre·er\ed. 
Mr. MAl\"N. 1 doubt very much whether the gentlemfm is 

correct nbout that. Here is a piece of land, a section, and you 
charge so ml.Jch royalty for whntP,~er you mine from it, fllld 
charge so much rent per acre. )low. that charge is the samo 
whether you lease the surface or do not lease the surface. 

1\fr. FERRIS. That is true . 
M·r. MANX 1\Iy recollection is that you only allow the uc:o 

of the surface to such an extent as would be necessary for the 
operation of the busines..-:;. 

Mr. FERRIS. That is Jn the event that the snrf::tce is re:. 
tained for ngricu1tural purposes. and the fact that we char~e 
a rental per acre would not mnke any difference whether the 
surfnre was retained or not. You might as well sny--

1\fr. 1\f.A.l,N. What I wanted to get at is this: It is perfectly 
pntent that If the surfnce can be used to any advantage f:ome
body should be permittf'd to make use of it. 

Mr, FEIUUS. Precisely. 
Mr. :MANN. Either it should be given to the lessee. who 

can make use of ·it for any purpose he pleases, or else the 
right should be resened to the GoYernment to let ::mybouy 
else make use of it. While you sny the Lnud is not valnable. 
there is Yery little land of that kind thnt will not be vnlu;~ ble 
for agricultural purposes, or grazing purposes, or the raisin£; 
of timber, or something of that kind. There ought to be ·no 
question about it. 

1\lr. LENROOT. Will the gentleman yield_? 
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1\Ir. MANN. Certainly. .. Mr. LE.t~ROOT. About how much? 
Mr. LE);'ROOT. In the case of coal or oil, the option is . Mr. NORTON. · It· ·would cost in an ordinary- section of the 

expressly gi ,·en to the Secretary . to lease the lands or the country less than $1,000. 
deposits. In the .ca·se of phosphates it is the deposit only. · The CHAIRMAN. The time of the gentleman from North 

l\Ir. TAYLOR of Colorado. It provides for it being taken by Dakota [:Mr. NORTON] bas expired. • 
legal snb"divi ion. They would not lease. it by metes and Mr. RAKER. Mr. Chairman, I do not really believe any ex-
bounds. · planation of this provision is necessary, but every idea of my 

Mr. NORTON. 1\Ir. Chairman, I move to strike out the la~ friend who has just left the· fioor [Mr. NORTON] is refuted bY. 
word. If I under tand the provisions .of th_e bill rightly-and -the bill itself . . 
I would like to inquire of the chairman of the · committee con- · In the first place, as stated, after a well bas been discovered 
cerning his interpretation of ·this feature of the bill-it is it becomes known territory. In the next place, the bill per
tbi , that if a permittee makes app~cation for a permit for mits the· Secretary to reserve all the surface of the land if be 
2 560 ncres, and sinks a well of 500 feet on the 2,560 acres, ·so desires, even in the permit, so that, as a matter of fact, this 
~d discovers even a small amount of oil, then under his per- bill, instead. of throwing it open, as suggested by the gentleman, 
mit be is entitled to a patent to 640 acres of land? Is that ·gives the Secretary of the Interior powe~ to reserve every foot 
right? · · · of the surface, so that it can be used for homestead and grazing 

Mr. LENROOT. That is, .outside of ~he 10-mile limit. · .f.JUrposes. 
Mr. NORTON. Now, what · is "the character of the patent? Mr. Chairman, I ask that the Clerk read. 

Is it an unlimited and unqualified patent in fee simple to the The CHAIRMAN. The question is on agreeing to the amend-
land? · ment offered by tile gentleman from Wyoming [Mr. MoNDET..L]. 

Mr. · FERRIS. Yes. · The question was taken, and the amendment was rejected. 
Mr. NORTON. I want to say to the committee that if such Mr. MONDELL. Mr. Chairman, I offer the following amend: 

is the ·pi·ovision of this bill, from my experience in the West ·ment, which I hope the committee will nccept. 
I am inclined to believe that large tracts of this land will be The CHAIRMAN. The gentleman from Wyoming offers nn 
gobbled up fraudulently and through mere pretensions of ex- amendment, which the Clerk will report. 
plorations for oil. · Thousands of acres of Government land The Clerk read as follows: 
in California, Wyoming, Colorado, and in my own State, under • Page 20, line 1, after the word "therein," insert the following: "and 
cover of such provisions of this .bill~ will be taken up and in carrying on the operations necessary or convenient In conn.ection 
title acquired thereto solely for their value as grazing lands. _ therewith." 

1\Ir. RAKER. Will the ge~tl_eman yield right there? Mr. l\!01\TDELL. Mr. Chairman~ the provision which is con
Mr. NORTON. Not just now; in a moment. I can see, then. tained in the proviso authorizes the se·cretary to dispo e of 

in this ·bill the widest latitude for _fraud in acquiring title to such portion of the surface as is not necessnry for the use of 
Government land for grozing purJ)oses in. the West, and these the lessee in constructing and removing the deposits therein. 
lands to-day are worth from $4 to $10 an acre, not for actu?-1 I assume that the Secretary, exerci~ing that Jiscretion. could 
farming, but for grazing purposes. And I trust that the btll exercise it as he saw fit, and tha_t he could exercise it in the 
will not be passed in its present {orm. I -see no reason why broadest way. But in addition to the lands needetl for the 
title to the surface should be given to one who in good faith purpose of mining and removing the deposits, lands· will he 
desires to use the land for exploring ' it for oil or for gas. needed in connection with all these operations for purposes 

Mr. FERRIS. Will the gentleman yield right there? convenient and neeessary in connection with the operations. in 
Mr. NORTON. Yes; certainly. . addition to the lands needed for the actual operations of mining 
Mr. FERRIS. Of course, the gentleman knQWS that the great or drilling. It is generally necessary to provide houses antl 

bulk of the 700,000.000 acres of land that yet remains unentered offices and buildings of one sort and another in connection with 
in Alaska and the western part of the United States bas not the operation, in addition to the structures actually necessary 
any great value unless something ?f t~at sort is ~iscovered. for the removing of the mineral product; and my amendmeut 
Now if we offer an inducement, which 1s 640 acres m fee out- proposes to add these words as a guide to the Secretary in the 
side 'of the 10-mile limit, and 160 acres within the 10-JJ].ile limit, exercise of his discretion . . [Cries of "Vote!" "Vote!"] . 
and if the Government receives back three-fourths of the area The CHAIRMAN. The question is on agreeing to the amend
prospected and developed so it becomes known oil territory . of ment offered by the gentleman from Wyoming [Mr. MoNDELL]. 
value does . not the gentleman thinl{ that in converting of land The_ question was taken, and the amendment was rejected. 
that is not worth more than $1.25 an acre for grazing or pas:- The CHAIRMAN. The Clerk will read. 
turage purposes into known oil land the Go\ernment will be The Clerk read as follows: 
ahead? SEc. 25. That no lease issued under the authority of this act shall 

1\Ir. NORTON. If it all came true as the gentleman pi~tures be assigned or sublet, except with the consent of the Secretary of the 
it it would. Will the gentleman tell me what there is in this Interior. Each lease shall contain provisions for the purpo e of lnsur~ 
ti,ll to protect the Government agai'nst a case of this kind. A ing the exercise of reasonable dili~ence, skill, and care in the. opet·ation of said property ; a provision that such rules for the safety and welfare 
man takes out a permit for 2,560 acres; he sinks a well 500 feet of the minet·s nnd for the prevffition of undue waste as may be pre• 
deep on it. In that territory there is some. oil, but not pil of scribed by said Secretary shall be observed, ·and such other pro vi ions 

. as he may deem necessary for the protection of the interest of the 
any considerable commercial value. He immedi&tely gets tJtle United States, for the prevention of monopoly, and !or the safeguarding 
to 640 acres. He abandons his permit or. lease to the balance o_f the public welfare. 
of the land when he bas secured - title in .fee simple to 640 Mr. RAKER. l\fr. Chairman, I · offer the following amend: 
acres. Another man joins him, and they proceed to acquire ment, which bas been considered by the members of the com
title to this land, as I predicate, for grazing purposes. This mittee. 
man also takes out an oil permit for 2.560 acres. the three The CH.AIRl\fAN. The Clerk will report the amendment of-
sections that were abandoned by the first permittee and an fered by the gentleman from California [Mr. RAKER]. 
additional section. He sinks .a 5()0-foot well and proceeds to The Clerk read as follows: 
acquire title to 64.0 acres in the way the first permittee did. Amend by adding, on page 20, line 11, after the word ' 4 observed," 

Mr. FERRIS. It becomes known territory, and that in the the following: "including a restriction of the workday to not exceed
immediate range of production, and it is only leased. and no ing eight hours in any one day for underground workers except in 
Patent l!iven for those areas. It is only for operating under the cases. of emergency, provisions securing the workers complete free~om 

~ t ll of purchase. requiliO"' the payment of wages at least twice a month ·in 
permit in unknown territory where you get any paten at a ·· · lawful money of the United States, and providing proper rules and regd-

Mr. NORTON. uch land reverts to the Government, does lations to secure fair and just weighing or measurement of the coal 
1t not when it is abandoned, and it is then land within 10 mined by each miner." 
mile 'of a known oil well and subject to all the provisions of 1\fr. RAKER. Mr. Chairman, I will not take up any of the 
this bill? · time of the committee, except . to say · that this is the ameuu-

Mr. FERRIS. But the Secretary is not going to include any ment prepared by the gentleman from l'tlaryland [Ur. LEWIS]. 
pro pector's permit for lands to be known as oil territory. which was put upon the AlaSka coal · bill.' EveryoJ!e seems to 

Mr. NORTON. I am not a prophet nor the se\enth son o-f a be in favor of this legislation, and the mep:tbers of the C'Ollllllit
prophet. but I predict that is what will take place under the tee, practically all of them, have ~one over it and believe it 
provisions of this bill if" title for lGO .or 640 acres of the sur- ought to be ndopted. ·u carries the same- provisions a the 
face is given to any permittee who may drill an oil or gas well Alaska coal bill. I am heartily in favo·r of tbis amendment. I 
to a depth {)f not less than 5()0 feet. ask for a vote on the am~ndment. 

:Mr. L.ENROOT. Assuming that is true, does tbe gentleman The CHAIRMAN. The que tion is on ngi·eeing to the amenu-
kn.ow how much it would cost to drill a 500-foot well? ment. 

.Mr. NOHTON. Yes ·; I think I have a "fair idea of such cost. The amendment -was agreed to. 

. 
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Mr. RAKER. Mr. ' Chairman, I have another amendment 

which the committee has considered. 
The CHAIR:\IAN. The Clerk will report the amendment. 
'l'he Clerk read as follows: 
ra~e 20, line 6, after the words ." Secretary of the Interior," insert 

the following : " the le see may, in the discretion of the Secretary of 
'the Interior, and upon a finding by the Secretary that such action will' 
not be incompatible with the public interest, be permitted at any time 
to make written relinquishment o all rights onder such a lease, and 
upon acceptance thereof be thereby relieved of all future obligation 
onder said lease." · · . 

Mt·. RAKER. Mr. Chairman,. the members of the committee 
ha>e gone over this amendment and have submitted it to the 
Secretary of the Interior, and he is in favor of it. 1\:fany of 
the miners or oil people ha\e telegraphed in regard to it, and 
the object of it is that when a lease has been obtained, say, for 
20 yea rs, and the party desires to quit and surrender the land 
to the GoYernment, when in the discretion Of the Secretary of 
the Interior it is not incompatible with the public interest, and 
no damage or injury to the public will be done, the Secretary 
may accept it and the party be released, and the land is then 
opened for redisposition without any claims against it. That 
is practically the purpose of this amendment. 

1\Ir. MONDELL. l\Ir. Chairman, I want to be recognized to 
support the amendment of the gentleman. I thought the gentle
man was through. 

Mr. RAKER. I think that is all I have to say in presenting 
llie matter. It certainly should be adopted. 

)!r. 1\IONDELL. l\Ir. Chairman, I am glad that after a time 
the Yirtue of the sugg~stions tha~ I have offered one after an
other soaks in. I called attention the other day, when another 
bill was under consideration, to the fact that there was no pro
vision under which a lease could be surrendered, but little heed 
was giYen then to the 1mendment ::: offered. I am glad to sup
port the provision now offered, although it is a lame, halting, 
and altogether inadequate propos:tion, because it does not pro
vide specifically what the lessee must do, as -:1y amendment did, 
nnd w.hat he may not do-that he may not remove structures 
the removal of which would endanger the propert5'; that he may 
remove all other impro..-ements th:::!t are put upon the land that 
would not affect its value, and otherwise make provisions that 
are necessary. 

1\Ir. RAKER Mr. Chairman, will the gentleman yield? 
l\Ir. 1\IO~DELL. Yes. 
Mr. RAKER. This amendment would not permit the man to 

close up the well he had bored, and would not permit him to do 
any of the things that wu . .ld be disadvantageous to the releas
ing of the land; but the Government's interests at:e protected in 
every instance. But if a man believes that he can not proceed 
in his own interest and presents the case to the Government, in 
the discretion of the Secretary of the Interior, where the in
terests of the Government wil: not be jeopardized, the Secretary 
can say to him, "All right, old boy, move off, without disad
>antage to. anyone, and we will permit somebody else to go on." 

Mr. l\IO~~ELL. As a matter of fact, a man ought to be 
allowed to relinquish the lease at any time, if he leaves the 
property in good condition. 

Mr. RAKER There ought to be some restriction placed upon 
him. 

Mr. .MONDELL. While the gentleman's amendment is of 
such a character that under it the Secretary might make rules 
and regulations that would ·be satisfactory, yet it seems to· me 
it would b'e better if we should definitely provide what may and 
what may not be done by the lessee. I propose to offer an 
amendment a little later to co,·er this matter of surrender of 
the lease. In the meantime I support the amendment now of
fered as a halting step towarQ. remedying the defect I pointed 
out in another bill of this character-the Alaska bill. 

Mr. 1\IANN. l\Ir. Chairman, I should like to get a little in
formation. This section provides that no lease issued 1mder the 
authority of this act shall be assigned or ..sublet, except with the 
consent of the Secretary of the Interior. How is that consent 
to be given? 

Mr. RAKER. If I may be permitted to answer, from going 
O\er it in the committee, and as thorough an investigation of 
this subject as one could well make, I think it must be evi
denced by a document in writing. 
. Mr. MANN. Well, here is a man who wants to take a lease, 
or he bas taken a lease, and he wants to open a mine. He 
probably will want to borrow money. He must give a mor.tgage . 
upon his leasehold interest. Every time he wants to do that 
has he got to go to the Secretary and get a special permit? · 
· Mr. RAKER. If be desires to encumber the lease in any 

·way, I think so. ·That was the intention of the committee. . 

LI--979 

1\fr. 1\IAJ\TN. Then, the committee did not intend to have the 
Secretary make general regulations under this law, but every 
time that the lease is to be assigned or mortgaged he has to get 
the consent of the Secretary of the Interior for that svecial 
application? 

Mr. RAKER. Ko; I will say to the gentleman that it is my 
·view, and I believe the committee are with me in that view. that· 
nnder section 31 general rules and regulations would be m;ide in 
relation to encumbering the lease and the claim for specified 
purposes, namely, to obtain money for well material and other 
things . that would assist in developing. 

Mr. MANN. ETidently the gentleman does not have a well
settled opinion upon that, because when I first asked him be 
said it would be evidenced by a paper, a special permit. Now· 
he says it is by general regulations. Which is it? 

Mr. RAKER. When I answered the gentleman first I meant 
in relation to the work, which would have to be evidenced in 
writing, but my mind is clear upon the second question as pre
sented by the gentleman. 

Mr. MANN. I have asked only one question. Here is the 
provision-that the lease can not be a signed or sublet except 
witp the. consent of the Secretary of the Interior. 

Mr. RAKER. I will answer that. 
Mr. MA1\TN. Let me ask it first. Is that consent to be given 

on a special application in each case where the lessor desires to 
borrow money, to make a mortgage upon his leasehold interest, · 
as he will haYe to do in every case, probnbly, or is it to be a 
general regulation. where the Secretary gh·es con ent in all 
cases for the borrowing of money? 

1\Ir. RAKER. My view of the matter is tha t, as the question 
is propounded by the gentleman, there would be general rules 
and regulations covering all cases where the loan or subletting 
was for the purpose of developing the mine. · 

Mr. MANN. You could not have that. No one knows what 
the money is intended for. It seems to me it would be desirable 
to allow the lessor to exercise his own judgment as to whether 
he wanted to execute a mortgage upon the lease, giving some 
control to the Secretary if the mortgage is foreclosed, perhaps. 
I think that would cover it, anyhow. But to say that every 
lessor who wants to execute a chattel mortgage upon his inter
est must apply to the Secretary of the Interior, and, as we all 
know, go through a long rigmarole to have the application 
acted upon, may prove a denial of justice. 

1\Ir. RAKER. As it appears to me-l am not speaking for 
the other members of the committee-it is provided in some of 
the other bills that the Secretary of the Interior would not per
mit general subletting or leasing for general purposes unless 
it was for the purpose of developing the claim. That is as it 
appears to me, and I believe that is the purpose of it. It 
would be a wrong thing to permit subleasing generally. 

Mr. 1\!A~'N. Then the gentleman's position, reduced to plain 
terms, is that if the lessor wants to borrow moue- and execute 
a mortgage upon his lease, he has not only got to show the 
Secretary how much money he wants to get, and the condition 
of the property, but he has got to demonstrate to the Secre
tary in advance what he is going to do with the money when he 
obtains it. . 

Mr. RAKER. No; I belieye-
Mr. MANN. That is the position the gentlem::: _. stated. 
Mr. RAKER. I believe the first statement is eminentl:v cor· 

rect, because those who desire to borrow money, where· there 
is a _public-utilities commission for such purposes, must show 
what they are borrowing it for, and what their plan is. Now, 
this is a Government concern, and a man ought not to be bor-' 
rowing money generally upon his permit for outside PUl'lX>Res . 

. But if it is, after he has permanently located his well, and it is 
a going well, and his finances are in proper shape, regular gen
eral rules and regulations ought to be adopted, and undoubtedly. 
will be under this bill, so that he may do as the gentleman 
says. 

'l'he CHAIRMAN (Mr. PAGE of North Caro1ina). The tinle 
of the gentleman from Illinois has expired. 

l\Ir. FERRIS. Mr. Chairman, the amendment offered by the 
gentleman from California [Mr. RAKER] is quite a far-reaching 
amendment, and I take it the House would like to know where 
it came from and how it came to be offered, and r.ll those facts . 
I think I can give those facts, and then the House can determine 
for itself what it wants to do. 

Several practical oil men came to me. Some of them were 
from. California, and one or two, I think, were from Oklahoma. 
Ti..ey called my attention to the fact that leases for oil lands, 
both Indian-land leases and private-land leases, contain a pro
vision known to oil men as the right of surrender. In other 
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words. in the prncticnl workings of oil de;elopmenr~ ns men go Mr~ FERRIS. On the- face of the propos1 ion as it ~me to 
on the land aud drill aud try to disco.ver oil, some of them go ·me, to say in a conh·act lretween the Go>erliUlent and the Ie "ee 
broke ::md bn·l} to quit and let loose of what they ha>e done. that the le see could drop everything and run looked like a 
In other instances they find liftle oil,_ not in paying quantities,. one-sided proposition. I thought, a.nd the Inte11or Department 
and they are unable to cnrry it on. There are numerous rea· thought, that we ought to let the SecreL'l:ry of the Interior 
sons that may mnke it impossible for the le sec to go on with make a finding that the. interest of the Go,·ernment would not 
the contrart. Now, they had an amendment which authorized be jeopardized. There mfght be a en e where. the> operator 
the lessee to quit summarily \v.heneYer he wanted to. without would lose the control or where he failed to get money to 
any arrangement whnteYer. I told them th:lt thnt looked unfair operate 
to me; that in a contract between the Federal Government and Mr. 1\IA?\"'N. I tbink it ought to be left to the discretion of 
the lessee for oil, to allow the lessee to quit at any time. whether the department,. but to say that the Secretary mu t find th:lt 
it was for the best interest of the Go\"ernment or not, l thought the reliuquislrment is for the best interest of tbe Go•ernruent 
was unfair. I sent the delegntion to the Interior Department woufd forbid hfm to relinquish where the minerai was all ex
to see what they could do; and they llad a conference: The In- hnusted and the surface of the Iand was not worth as much as. 
terior Department drnfted the amendment which has been of- $20 urr acr·e. 
fered by the gentleman from California [M-r. RAKER I and just 1\fr. FERRIS. That is true, too~ tliat may be too drastic. 
a he offered it. On that' subject they go on to sny that they The CHAIRMAN. The time of the gentleman from Oklahoma 
do not think that they ought to ha'T'e· the rfght to relinquish the has expired. 
lease summarily and walk away. but they do say that if drafted lUr. RAKER. 1\Ir. Chairman, I ask unanimou consent that 
in- this language-thnt upon a finding by the Secretary of the ' the gentleman be anaw~d to proceed for one minute. 
Interior that his retirement or his relinquishment or surrender The CHA.IlllUAN. The gentleman from California asks unan
of the lease will not jeopardize the public intere t in any way- imous consent that the time of the ~entleman from Oklahoma be 
he ought to have thnt right. , extended one minute. Is there objection? 

t do not feel keenly about it at all. but the House. can ee There wns- no objection. 
thnt after a mnn is broke. a.rrd can not. go any further- with h1 • 1\1~. RAKER. Mr. Chrlirman, I want to say to the gentleman 
di·iJiing, or after the oil is: exhausted, afte1· the mineral ts e:&- . from Illinois thnt a number of veople have telegraphed rue in 
bausted he ought not to be required to pay an acreage rental regard to thi mntter. I have some of the telegrams here, which 
on the land after it is ul1 o\·er; an.d if you do so. yo.rr make a. , I will insert in the REcoRD: 
man stand back at the initial point, and: it serves as a barrier to Los A -oELE"S, Cu., SeptemlJe,· rt, 1911,. 
d n-reloy lllent Hon. J"OH:'il E. Rxrnm, 
"' 

1 
• House ot Representaf.iveK, Wuahin.otan, D. C' •• "' 

1\Ir. l\IA.~N. Will the gentleman yield t Refex-ring to Ferri bUJ, Honse bill 18126, we earnestly request tb~ 
Mr. FERIUS. Certainly. a!'lsistance of your. elf and othe1· Caltlornia Represel'ltative& on the addi· 
Mr. l\IAXN. I tnke it thnt no one will relinquish a Tease a.s tion of ~e following amendment. on pa~e 14. line 25: 

long as-he thinks it is worth anything. "And also with the right in the le s~e to nf nny time make written: 
relinouishmE>nt of all or any part of tl e lanils l'eld on~l' lease and 

M.c. FERRIS. Not unless he goes broke. tberehy abate the rental pro tanto: Prm:icled~ Th1tt more tlhm one-'lt>a e 
Mr. l\1ANN. He wi11 not release it then unless be· is, denied rna~ he grantPr'l fo the same ner!>on, n. ociation, or corporation lf the 

the ri~ht of assigning- it. anrl that probably would not be doue. a.ggregnte- al'<'a doe not exeeed 640 acres." 
How 1011 ... ,nre thosa Je*lses for?. .TO'ITN BAR:-IE. ON.. BA~LIN]I} OIL c~. 

"- ""' "' OPHIR Orr.. Co. F.r.t.WT'l' OIL Co., 
1\Ir. FERRIS. Twenty years, with the prhilege of 1()- more. CoA£.rl'\r.A 'ATfO:-<AL PETROLEU r Co. 1\Ir:-~ouu Orr.. co. 
1\lr . .l\1AN~. During thnt time- a wan is required to pay, first, KERN RTVErt nan.LEns OtL Co. :~.I'C'IUEL OIL Co. 

a royalty :1nff then a rental. P.ETROLEUli Noun M.m Af: Orr.. Co. 
l\fr_ FERRIS. Trnnspo e it-first a rental, and then, if he 

gets oiL be pays a royalty. 
Mr. l\IAXN. lie pnys a rental and a royalty? 
Mr. FERRIS. Yes. 
:M:r. 1\.IA:XN. If the oil or coal is exhausted: during the period 

of the le:1 e, he will not pay any more royalty, and this permits 
him to eBcnne tlie payment of furthel: rental: 

1\fr. FERRI . It does, It is a question whether the.- House 
wants to do-it o1· not. I ha;e no feeling about it. 

Mr. 1\rANX. I am not saying that it ought not to be done. If 
hf' reliPqniPre~. he foPes nny further rights in the land itself? 

1\lr. FERRIS. He does . . 
l\fr. 1\fA X)l. ~o that the Goyernment can rent or otherwise 

dispose of the lanrl. 
Mr. FERRIS. It cn11- mnke any other dispositi{)n it chooses. 

The lessee- can only relinquish it nfter the Secretary find thut 
it is for the best interest of the Government to do. it. 

I cnllerl upon the Indinn (Jffice t'o see if they were right, an1l 
they told me that iu lea~ing the· rands in my State e"\"ery Qne has 
a provision· thn t the le~see cnn {!et out and surrender npon 
certain terms. Some or the lenses differ as to certain p~:ovision13, 
but e•ery one of them has rr provfsion allowing the lessee tu 
quit when tbe oil is gone. 

l\Ir. l\1A~"'N. Suppose the oil well is exhausted in 10 years• 
tlme--

Mr. FERRIS. 'l'hnt-sometimes- linp-peus. 
llr. M..A:l\~. Suppose it fail and be hns a- re:u;e- re:quiring Jlim 

to nay rentnl for a uotber r<r yeaTs on larur th1Tt is- worthle.o:;~. 
He is I'ef!Hired to pay $1 a year rental, and thnt is on a ba~is 
pay of $20 an acre of the "\":1 lue of the property. Should fhe 
Government require fiim fo PRY thnt rental when be is mnklug 
no use of the lanrl? And' yPt it would not be for tlle test: interest 
~the Government to permit the man to reli"nqni~h. 

l\Ii•. FERRis:l. Trne; ft i a concession to· the k~see- to affow 
him to surrender; and tbe Government rutH~ the ris-k' ef 6eing 
defeated nnrl- beaten onf of rr pnrt of t:he rent:al. 

Mr.. ~IA·l\~; The other man runs the risk. r do not see wfly 
it woulrl not be perfectly fair for tlle mnn who i trying to get 
sometbin.~ ont from under tlbe sm-face ot tliP soil. urrow wblcll 
be pnyS: a roynlty .. when: be lins finiRhe.d and. a.b:mclollefti nn. tller.e. 
:was. fo sny that it is all oft... Bnt tllis does not go that far. 

Mr. ::'ERIUS. T.bey h.ndlll n1 amendment that went: tlha:t; far~ 
Mr. MAN.M :li wouutgol that. tal:. 

lion. J'oHN B. RAKHR, 
House of Representativea, Washington, D. C.: 

Referring- to Ferri.q- bill, now on passage Hou e. N<r. 1613"6. we 
urgently reqne~ the a . rstrrnce o:l! yourself and otheL' Callifornia Rep~
sPntative. in adding too following amenctment. or tht> suhc::tnncP there-of 
on page 14, line 251 to wit: "And ai o with the right in the lessee to at 
any time make m·1t:tt>n re-linquishmen-t of all or :my p-art of the rnnds 
held undev l~a e: ::t"Ild thereby uoate tl'le ental pto tanto~ J>rotrtcled, That 
more th11n one loose may be grantPd to the- snm~ ner on. a. s-ociatiou, or 
cox:poratlon if the aggregate area. does not ex:ceed 640 acres.'' 

TrrE I"ETIWLEU ~r Co. 
'J't-rFJ Yo.nKA OrL Co. 
BRAND- & STE\""ENS (LTD.). 
C. L. WALLIS. 

Los ~GELE~ CAL., gep.tcmber IG, 191..f. 
Hon. JOHN N. RAKER, 

House of Rep1·eseruatives, Washington, IJ. 0'.: 
Referring to Ferri bill, now on pa snge House, N"o. 1613.6.- we 

urg<'ntly rf'que~t the nssistancP of yourself and other· Cnliforuia Hepre
sentath·es in ndding" the following amendmPnt. or the !'!Uhstnnce the•·eof, 
on pnge 14, Line 25. to wit: ·~And a.lsn: with tbe right i.n the lessee to 
at :my time mnke w1·itten relinquishment of all or any part of the lauds 
held under lease and th~reby abate the I!'Pntal pro tanto: P1·ovitled, That 
mm·e than' one IPa~l" may fie ~rnnte-J to the same net·son. n. ocia.tlon, or 
corporation! if tne aggregate· :u:ea does no.t exceed 6-!0 acr ~" 

T. SPEL-LAcY .. 

Los ANGEt.Es .. CAL., September 16, 19t..q, 
Hon. J"o~- E. RA-KER, 

House ot llepn~se?ttuti-ves-, Wash. gton, D~ a.: 
Refe1-ring to Ferris bill, now on passage House. No. 1G13G. we

urgPntly reque!'lt the as istlUlce of your elf and other California Rep•·e
sentnt1ves in nd.dlr>~ the following nmenc:fment, or tl1e l'luhstnnce therPof. 
on page 14, line· 2!'), to, wit: "'And also W'itb the r1gh1! rn the lessee- to 
nf HD time make written rellnqul bment of all' ot any p;u·t of the lands 
held undet: i.Pase and thereby abate the •·ental p1·o tnnto: Provltlet1, Thue 
more tlum one IPase mny be I!I'nnted to tbe _ a-m~ DPI·son. association, or 
corporation if the aggregate area does not exceed 640 acrP ." 

MIDWAY Nof!'l'HEnx OYL C'o., 
W. S. ~!CG'IFI>EnT, PreMrlent. 
MARICOPA {)fiTIJlolRS OIL Co._, 
RUDOIS MAC"SAilD, Presidewt, 

l\Ir. l\l.A?\"N. I think that woufd be going too far, but I do 
notr see any objertlon to p rmitting- the. S~etary in his. discre
tion to· permit the I~elinqnishnrent.. 

l\1r~ RArER. But 1 snp.pose tire. amendment s- it is: now 
protem both. about ns:. ell as e coul'd. 

Mr ... LE~H..OO'F~ Mr~ Chnirnmn~ J. move fo· trike ou the l~st 
word_ A moment :l~ thet·e was. some. controversy between the 
gentfenmn from Illinois:. lr .. ~USN']. and fhe. gentleman from 
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California [Mr. RAKER] as to the construction of the first sen
tence of this section, as to whether the language "assigned or 
snblet" would permit the Secretary of the Inte1ior by general 
rnles and regulations to permit the assigning or subletting of 
leases. I understand the gentleman from California took the 
position that the Secretary might under such general rules and 
regulations gh·e such permit. Of course what we say here 
about the vrovisions of the bill do not affect its legal construc
tion, and yet whenever the Depar;tment of the Interior comes to 
administer this law they may probably be affected by what the 
understanding of the House was, and I want to say that I do 
not belie-ve that that was the idea of the committee, nor do I 
think the proper construction of the language itself permits the 
construction giYen by the gentleman from California. I think 
under the language, and I think that was the thought of the 
committee, that in each case before a lease could be assigned 
or sublet there must be express permi sion for so doing. upon 
the theory that before the Government accepts a new lessee the 
Government should ba\e something to say in the individual 
ca·se as to who the lessee might be, because the Go'erument 
would be interested in knowing whether the proposed new lessee 
was financially able to carry on the operation and comply with 
the terms of the lease. I merely wanted to say that because I 
did not wish by silence to let the record stand with the construc
tion that I understand the gentleman from California gave to it. 

1\Ir. JOHNSON of Washington. Will the gentleman yield? 
Mr. LENROOT. I will. 
Mr. JOHNSON of Washington. Dropping back to page 10 

for a moment, I wish to ask the gentleman, who is a member of 
the committee, regarding proposed oil leases on forest reseryes 
and the final patent in case of the disco,ery of oil. If a man 
secures such a patent for 640 acres of land, will he be entitled 
to the other minerals which the land might contain, outside of 
those named in this bill-for instance, gold, copper, manganese, 
and other minerals that he knows to exist in the Olympic Forest 
Reserve, in western Washin.gton? 

Mr. LENROOT. I think be would. 
~fr. JOH:NSON of Washington. Does not the gentleman think 

that confirms the statement made by the gentleman from Wyo
ming [l\Ir. MoNDELL], that this is giving away right here, with
out intending to do it, an enormous privilege, if oil is found? 

l\Ir. LENROOT. That is probably true; and yet under our 
- general land laws the same situation prevails. If a man makes 

an agricultural entry upon a forest reserve, he gets all the 
minerals. · 

Mr. JOHNSON of Washington. I think he gets only the sur
face rights. Now, then, we have amended this bill to permit 
leasing in one particular monument-the Mount Olympus monu
ment-consisting of more than 600,000 acres, which has not so 
much forest as it has minerals. It is a broken, mountainous 
country, and at the time we made that exemption I did not 
quite realize the amount of land a man could patent in case oil 
is fonntl. The geological experts here say that the oil indica
tions and seepages we have discovered down toward the ocean 
indicate that the oil lakes are back in the mountains, or, in 
otller words, within the lines of the monument, where also 
lie minerals. I want to call attention to that fact, which is 
bearing out what the gentleman from Wyoming has said-that 
we may be giving away, unintentionally, some great rights. 
. ~Ir. ·LENROOT. I will say very frankly the attention of the 

committee was not brought to that particular proposition, and 
I think there is mP.rit in the suggestion which the gentleman 
makes. However, this is true, that in agricultural entries, as 
in eYery other form of entry which is now made, it applies in 
tile same way. 

Mr. JOHNSON of Washington. There is this feature about 
it, however : When the monument was made it absolutely cut 
out and ruined any number of prospectors; but in this bill, if it 
vasses, some of these men who tried to make mineral claims 
can go back into the monument. Then, if oil is discovered, 
they will come into the mineral rights that they originally 
expected to receive. 

~Ir. 1\IA..J.~N. Mr. Chairman, I move to amend the amendment 
by striking out of it, beginning in line 3, "and upon a finding 
by the Secretary that such action will not be incompatible with 
the public interest." 

.The CHAIRMAN. The gentleman from Illinois offers an 
amendment to the amendment, which the Clerk will report. 

The Clerk read as follows: 
Amend the amendment by striking out, beginnin"' with line 3, the fol

lowing words: "and upon a finding of the Secretary that such action wi11 not be inco:npatible with the public Interest." 

Mr. LENROOT. Mr. Chairman, may we have the amendment 
reported as it would read? · 

The CHAIRMAN. Without objection, the Clerk will report 
the amendment as it would read. 

The Clerk read as follows : 
After the words " Secretary of the Interior " insert: "and also may, 

in the discretion of tbe Secretary of the Interior, be permitted at any 
time to make certain relinquishment of all r:ights under such a lease and 
upon acceptance thereof be thereby relieved of all obligations under the
said lease. 

The CILUR.M.AN. The question is on the amendment of the 
gentleman from Illinois to the amendment offered by the gentle
man from California. 

The question was taken, and the amendment was agreed to. 
The question was taken, and the amendment as amended was 

agreed to. 
1\Ir. MONDELL. 1\Ir. Chairman, I move to strike out section 

25 and insert the following. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Strike out all of section 25. on page 20, and insert the following: 
" SEc. 25. That all leases issued under the provisions of this act shall 

be upon the condition that the lessee shall proceed with due diligence 
and with adequate equipment to develop t he oil or gas in said lands and 
to produce oil or gas therefrom during the life of the lease in such quan
tity as the condition of the mat·ket and the producing capacity or tile 
land shall justify. That the lessee shall not monopolize, in whole or in 
part, the trade in oil or gas. That he will at all times sell th e oil or 
gas extracted from the leasf'd premises at just, fair, and reasonable 
rates, without the givi!:Jg of rebates or drawbacks and without dis
crimination in price or otherwise as between persons or places fot· a 
like product delivered under similar terms and conditions. 'fhat the 
producing operations shall be carried on in a workmanlike manner, 
without undue waste and with espPcial reference to the safety of all 
employees. That the leased premises and wells drilled thereon and all 
maps and records of production shall at all times be subject to in
spe~tion and examination by such offi:-:ers as may be provided by law or 
designated by tbe Secretary of the Interior for such purpose. That the 
les. ee shall observe, abide by, and conform to all of the provisions and 
limitations of this act, and that he shall pay promptly all rents and 
royalties when due; and the Secretary of the Interior, or any person 
in interest, may institute in the United States district court for the 
district in which tbe lands are located appropriate proceedings for the 
enforcement of the terms of the lease or for its cancellation for viola
tion of tt,e terms thereof or of the provisions of this act. Said leases 
shall also be upon the condition that the United States shall at all 
times have a preferer..ce right to take so much of the product of any 
well or wells drilled upon the leased land as may be necessary fot· the 
use of the Army or Navy or Revenue-Cutter Service, and pay such rea
sonable and remunerative price therefor as may be fixed by the Presi
dent; but the owner of tbe product so taken who may be dissatisfiPd 
with the price so fixed shall have the right to prosecute suits against 
the United States, in the United States district court for tlle distt·ict 
in which the lands are located, for the recovery of any additional sum 
or sums claimed to be justly due upon the oil or jlas so t aken. 

"That no lease shall be granted or issued until the applicant shall have 
given a bond to tbe United States, in such sum and with such security 
as the Se:-:retary of the Interior may prescribe, for the payment of the 
rents and royalties, for the due and faithful compliance with all the 
terms and conditions of the· lease, and for the protection of the owner, 
as provided by law, in all cases in which the lands covet·ed by the lease 
are in whole or in part lands located, selected, entered, purchased, or 
patented with a reservation to the United States of the oil and gas con
tained therein. The existence of such bond shall be no bar to the in
stitution of a suit for the enforcement of the terms of the lease or for 
its cancellation for the violation of the te1·ms thereof or of the provi
sions or this act, and a judgment of forfeiture 'of the lease shall be no 
bar to tbe enforcement by legal proceedings of the bond given in behalf 
of the lease. 

" That a license or lease may be terminated at any time on the appli
cation of the licensee or lessee and the payment of all rents and royal
ties which may be due, but no lease shall be terminated until the Secre
tary of the Interior shall have bad an opportunity to have an examina
tion made into tbe condition of the property and such reasonable pro
vision shall have been made to prevent the waste or loss of oil ot· gas 
through the wells which have been drilled by the lessees u.s he may re
quire. Upon the cancellation of the lease or its expiration, or upon the 
forfeiture thereof and the satisfaction of any judgment rendered in the 
decree of forfeiture and the payment of all rents and royalties due, the 
retiring lessee may, undet· the supervision of tbe Secretary of the In
terior, remove or dispose of all the machinery, buildings, or structures 
upon the !eased premises: Pt·ovi(led, 'fha t the lessee shall have made 
such reasonable pro>ision as the said Secretary may require to prevent 
the waste of oil or gas by reason of the wells that have been drilled by 
the lessee." 

1\Ir. l\lONDELL. 1\Ir. Chairman, the amendment which I haye 
offered for the section under consideration contains certain con
ditions which I admit the Secretary of the I nterior might re
quire in a lease without specific provision of law, but I believe 
that in passing legislation of this ldnd Congress should outlin~ 
clearly what is to be required of the lessee-at least lay down 
general rules under which the Secretary is to operate and by 
which he shall be guided. 

l\fy amendment does not contain the first two or three Jines 
of the section-" That no lease issued under the authority ot 
tlus act shall be assigned or sublet, except with the consent of 
the Secretary of the Interior." I do not dearly understand 
what is intend~d by that provision. There are certain condi
tions in this bill limiting to ownerships and interests. Whether 
or not this language following those conditions is intended to 
give t;he Secretary of the Interior authority to waive any or all 
of .them I do not know, but I should say that it might be sub
ject: to the interpretation that while in a former portion of tlle 
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bill we say that no one person shall be interested in more than 
one lease, under this provision he might become interested in a 
dozen or twenty or forty, if a kind-hearted Secretary sees fit to 
give him permission ·so ItO -do. Therefore. not clenrly under
standing what was intended, I have left that provision out of 
my .amendment. 

I do. however, insert in my amendment a very much needetl 
lll'Ovi ion wil.h regard to continuous operations. There is not in 
tbe bill any .clear provision as to what the operator must do 
and what the Secretary may require him to do in the matter oi 
continuous operations. The1~e is nothing in the bill whlcl~ 
strengthens the present laws to prevent the establishment of 
monopoly. There is nothing in the bill which makes it oblign· 
tory upon the lessee to deal fairly with the people that mny de
sire to purchase this product. Of course, the general laws gov
erning other business operations will govern in this case. But 
when we are mnking a lease and have authority to make it a con
dition of tlli1t lease that the lessee shall not monopolize in wllol~ 
or in part the trades in hisprodnct, that he shntJ not diSCl'iminnte 
as between persons and places, that he sb.Hll not gh·e drnw
btrcks, thHt be shall treat all comers fairly, I think we ou~ht to 
do it. We ougbt to strengthen the common law. and we ought 
tu strengthen the antitrust statutes in that respet"t. The !Jill 
ooes nothing of the sort. As 1 have henrd our eonservntion 
fr iends discuss men sores of this -kind in the past. [ have under
stood that. in their opinion. the prime object in le:1sing legisla· 
tion was to increase the control of the public ·o\·er the operatim1. 
We do not increase the control of the public over these opera 
tJons in the import:mt regards to which I haYe referroo in nny 
way, shape, or form in the legis1ntion which bas been presented. 
It is in thn t respect a.n:\-·thing but J>rogressh·e. It .mi~bt be 
termed reactionary. At any rate, .it is e~sentially stanrlpat. 

I also ha,·e in my amendment a provision unrter '-Yhich the 
Government may secure these products for the use of the .Arruy 
and NaYy. nnd tbus do away with the necessity or the excu~ 
for the Government going into the oil or coal producing busine;:..s 
by giyil:Jg the Go,·ernment the first call in peace as well as ill 
wnr on the prodnc·ts of these properties. 

The Secretnry of War or the Secretary of the NnYy could 
call for n certain part of this product. 1f the owner objected 
to the price named, n suit could be instituted, nnd thet•e wonld 
be opportunity to judicially determine what was a fair price 
for the product 8 t that pia ce, -under the condHions of deli rery 
that existed in the en e in band. There is nothing in thiR 
bill directly protecting those who have taken a 'limited title 
to lnnds which may be covered by a lease. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. · 

1\fr. 1\IONDEI .. L. 1\Ir. Chairman, I ask unanimous consent to 
proceed for two minutes more. 

The CHA lilliAN. Is there ·objection? 
Mr. FERRIS. Resernng the right to object, I ask unanimous 

c.onsent that at the expiration of four minutes debate on this 
parngraph Bnd amendment close. 

should not try to. We are not exercising very much wisdom 
when we legi late upon the theory that we can trap a m~m into 
carrying on a business that does not pay, and that he cnn not 
make p::ty, no matter how well and wisely he may conduct his 
business. 

The Cff:AIRMAN. The time of the gentleman has expired. 
The qnestwn is on the amendmeJt offered by the gentleman 
from Wyoming. 

'l'he question was tnken, and the amendment was rejected. 
The Clerk read as follows: 
SEC. 2R That any lease issued under the provisions ot this act may 

be forfelte~ and canceiPd by an ul)propriate proceedln~ in a court o( 
competen_t JUt·tsdictlcm whenever the lessee falls to comply with any ot 
the provtslons of thls act, of tbe lPase, or of the general regulations 
promulgated undl"r thJ act and in fm·ce at the date of the lease; and 
tbt> lease ~ay provide fot· t·esort to appropriate methodR fo1· the Rettie.. 
~~~~oLf disputes or for remedtes fot· breach of specified condltlons 

1\fr. 1\IONDELL. 1\Ir. Chairman, I offer the following amend
ment. 

The CHAIR::\IAN. Tbe gentlemnn from Wyomin.,. offers an 
amendment, whi-:-h the Clerk will report. ~ 

The Clerk read as follows: 
~dd to the end of section 26, on page 20, the following: 

That a lkense or leasP may he t.Prmlnated at any time on the ap
pllcat~oo of the llet>nseP or lesRee and tbe payment of all rents and 
r yalttes which may hP dne, but no lease shall be tet·mlnated until tho 
~ecretary of tb(' lnter!or :;,hall have bad an opportunity to bavl' an 
exammatlo~ made into tbe condition of the prop('J'ty. and such rPason
ahle pt·oviR IOn shall ha\'P bePn made to pt·event the waste or loss of oil 
or gas through tbe wells wblcb bavc been drlll('d by the lel'lsPe!; as be 
may rPquh·P. t'pon thP canePIIat1on of the l!·ase or its e-xpiration or 
upon the forfPiturP tbPrE>of and the :::;atl faction of any jud~ment ~en
deJ·ed In th£' decree of fot·feiture and the paymeut of ali' rents· and royal
tws due. the f'('th·lng lessee roa.v. under the Rnpervh•ion of tht• ~ecre
tary of thP Intl'rior. rPmove or dil'lpol'le of all tbP macbinPry, hnlldings 
or stt·uctures upon the Jpased premt. es: Prnvfrlcrl, That the I('SHPe shad 
haVt• marl£' Ruch r·easonable provision as tb£' said Secretary may reqnire 
to prevent tiw waste of oil or gas by reason of the wells that have been 
drilled by the lessee." 

The C.HA..IR~~. The question is on agreeing to the amend
ment. 

1\lr. MOXDEI.L. 1\Ir. Cha lrmnn, just a moment. This is a 
pnrt of the nmendment I offered a moment ago. It is intended 
to complete sec>tion 26. ThMt se('tlon as it appears in tbe b 1ll 
is tbe part of the bill which provirles the method whereby the 
Secretnr-y of the Interior may forfeit or cnneel a lease. And 
the nruendru("nt which I ha\·e offered provides the conditions_ 
unrler which tbe le see mny relilli]nish and surrender his lease. 

The CHA..IR.MA.N. 'l'he question is on agreeing to the amend
ment. 

The question was taken. nnd the amendment was rejected. · 
1\Ir. FU~"\CH. 1\Ir. Chnirrnan, I now renew the request for 

unanimous consent thnt I made the other dny to comdder n sep
amte section on page 9 th:tt would probably very properly nnd 
nppropriately bear the number "Section 13." We discus ed it 
briefly on that dHy, but in view of some misunderstanding it 
was withdrawn by my!":elf. 

The CHA IR:\.IAX The gentleman from Idnho [Mr. FRENCH] 
asks urumimous ('Onsent to return to page 9 of the uill to con
sider an amendment now offered in that connection. . Is there 
obJection? [After n pn use.] The Chair hears none. The Clerk 
will report the amendment. 

The Clerk rend as follows: 

The CHAIRMAX The gentleman from Oklahoma asks unan
imous con--=ent that debat..J on this nmendment and paragraph 
close in four minutes. Is there objection? [After a pa u e. 1 
The Chair hears none. Is there objection to the request of the 
gentleman from Wyoming? [After a pause.] The Chair bears 
none. Page 9, add a new sPction. as follows, to be known as "Section 18 ": 

"SEc. 13. That where public lands cnntaining deposits of pho~p ate 
1\lr. MOl\J)ELL. 1\fr. Chairman, it is barely possible thnt ro<'lt have her{•tofon> hPf>n I()('Rted in good faltb undPr the plac~r-rnining 

the legislntion to which I ha•e referrerl, the acts of Jnne 22. lawR of tbP PnltPd Rtatel'l and upon which nR. es!;mPnt work hn . IJ<'en 

l
n 

0 
. f annually performed. such locations shall he >alid and mny he pPrfectPd 

ul • I thmk it is, and o August 17, 1914. may in themselves under the provisions of snid placer-mining laws. nnd patPnt!! whether 
fully protect entrymen under these acts. But it seemed to me ht>r-etofon> or hPreaf'tPr ls~ued therl'on Rhall give t1Tie to and posse :-~ion 
fint it would be well to have a provision in this bill under of' ~uch deposits: Pt·ov itled, That thl~ act Rbnll not apply to any ioca· 
which the Secretar:o would be compelled to c,nll on the lesseas of tions ronde subsPQuent to the withdrawal of' Rncb lands from location, 

.! c n-or shniJ It apply to lands incl uded In an adv~!'l'le or conflicting lode 
said lands. to put up a bond for the protection of the owners location unless !':uch adver. e or conflicting loc.'ltion is abandoned." 
of the l:md. The lntter part of my amendment provides for Mr. FEHRIS. Will the gentleman yield for just a minute? 
the termination of licen es or lenses. Mr. FRE~CH. I will be glad to do so. 

I think gentlemen will find that they will not get very far .Mr. FERRIS. The amendment offered is just as the com-
with a lensing system under the provision which has been mittee reported the bill, is it not? 
adopted relntive to the cancellation and termination of leases. 1\lr. F""lENCH. It is in the same language as reported from 
No wi!':e man will bind bimself to pny a large surfnce rent run- the committee; yes. 
ing for 20 yenrs. with no opportunity to terminate the leal'e. Mr. FEHRIS. And as the department reported upon it? 
when .conrlHions mny ari:;:e, and nre likely to. uniler whkh 1\fr. FRE~CH. It includes the amendment that the depart-
within a year or two -or three or four after the lease is made it ment revorted. 
'becomes utterly impossible for bim to continue to carry on .Mr. FERRIS. It is as the department desires to have it? 
opera tions except nt a. loss. Conditions of that sort are likely Mr. FREXCH. Yes. 
to :ui e, owing to the 1oss of markets, the derelopment of con- 1\Ir. FERRIS. And only applies to 57 clstims? 
tlition~. if it be a coal mine . .t.mcler which the mine c<tn no longer !Ir. FHE~CH. Fifty-se,·en claims pending and four or five 
be advantageously operated. No one will de~ire to fort'eH and where pntents hare heen issnffi. 
close out a lease if it pays to operate. If it does not pny to 1\Ir. FERHIS. They can only proceed where procedure for 
operate. Uncle Snm can ndt compel anyone to operate any more patent took plare, and only when tbey were pro('ef'ding regularly 
than one individual could compel another to operate, and he ~ under the law in full force and effect at that time? 
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Mr. UA~~N. Under the construction of the law: 
Mr. Fr~CH. I perhaps ought to say it is u. general law. 

It does not specify any number of cl:lims. 
Mr. FERRIS. .As I understand, thrtt .is aiT that comes 

under it. 
1\Ir~ STAFFORD. When this amendment was .under con

sideration last there was some difference as to the extent of 
area that it would apply to, and has the gentleman been able 
to ascertain positively the land that would be involved in this 
amendment? 

Mr. FRENCH. I inad-vertently made a statement myself of 
the area involved, and even while I was on the floor and my 
attention called to it, I saw that my statement was erroneous. 
Assuming each claim to be the maximum. there would be oruy 
9,100 acres included in those pending and only 800 acres in 
those that are patented. Now, the department advises me 
through the Commissioner of the General Land Office that in 
tho e cases that are pending, where entries have been made, it 
can not from data here determine the number of acres in the 
entries. 1\Ianifestly such would be the case unless proof had 
been offered. But in any case it could not be in excess of 160 
acres per entry. 

The CHAIRMAN. The Chair would suggest to the gentleman 
from Idaho that the numbering of this section as " 13" would 
cause the renumbering of other sections. . 

Mr. MANN. As a matter of fact, without any order of the 
House, it is the duty of the engrossing clerk to properly num
ber the sections. 

The CHAIRMAN. The Chair thinks that is true, and, of 
course, it would be unnecessary. 

Mr. FR&~CH. I would then ask in connection with it that 
all the numbers be advanced where following this · section, if 
the section be adopted as " section 13." 

The CHAIRMAN. The gentleman from Idaho [Mr. FRENCH] 
asks unanimous consent that the numbers of the sections fol
lowing this section be advanced one in the bill if his amend
ment be adopted. 

Mr. FERRIS. I think that ought to be done, but at the end 
of the bill we might put in another section. 

The CHAIR.l\lAN. Why not number this section" 12a "? 
Mr. l\IANN. Why not ask unnnimous consent that the sec

tions be correctly numbered? That will be done, anyhow, by 
the engrossing clerk. 

The CHAIRMAN. The gentleman from Idaho [Mr. FRENCH] 
asks unanimous consent that the sections be correctly num
bered. Is there objection? 

1'here was no objection. 
l\Ir. 1\IOlii'DELL. Mr. Chairman, I think before this amend

ment is adopted there should be a brief statement of the situa
tion necessitating this legislation. Some of the limestone ue
posits of the western country contain phosphate salts in quan
tity to make them yaluable as a fertilizer. Those deposits, 
like nil limestone deposits, were laid down at the bottom of 
lakes or other bbdies of water. In the course of time the terri
tory covered by these deposits was disturbed; sometimes the 
uplift was rather sharp. The first phosphate deposits which 
were located under the mining laws were deposits that had not 
been greatly disturbed, but the territory bad been eroded and 
cut by canyons, exposjng the limestone on the edge of tlle 
canyons, but practically or approximately level. 

The natural, proper, and only location for that sort of a 
deposit is under· the placer law, and so the first of tbese loca
tions were all made under the plncer law and patented. But 
later some deposits were found where there had been a very 
sharp uplift, where there had been a break in the lime
stone and a very sharp uplift, and in addition to a placer 
locution a lode location was made on the upturned edge 
of the deposit and a controTersy arose between the riYal 
claimants. The Unite(! States district court decided that 
in that particular case the deposit was a lode. It was. 
indeed, a lode, in the sense that it stood, as most lode claims 
stand, nearly perpendicular, but if the lenrned judge could have 
followed that deposit down a certain distance he would have 
found that it spread out flat lower down. In another case a 
Federal court held that the lands in that particular case were 
properly located as a lode, and thereafter the department hesi
tate<] about patenting these lands as placers. 

Now, as a matter of fact, it is very much in the public in- · 
terest-and this is what I want to emphasize-to have these 
claims patented as placers rather than as lodes, for this reason: 
The Secretary's office, as I understand, agreed to allow these 
people to relocnte under the lode law. It would not be in the 
public interest to haye them do . that, for this reason, that 
under the placer act they secure title to nothing except the 
territory within the perpendicular boundaries of their claims, 

while- under the lode law tnrough the· extralateral rights under 
that law they can follow the deposit as far as it runs, and 
some of these deposits extend down into these slopes, across 
the valley, and away nobody knows bow far. · It· follows that , 
if these claims were to be patented under the lode law with 
the ex~ralateral right, they may grant a right to severai hun
dred acres of deposit in one claim, whereas by patenting them 
under this law title is secured only to the land within the 
perpend1cular boundaries of their claim. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Idaho [Mr. FRENCH]. 

The amendment was agreed to. 
Mr. MO.NDELL. Mr. Chainnan1 I offe1· the following amend

ment. 
The CHAIRMAN. The gentleman from Wyoming offers the 

following amendment, which the Clerk will 1·eport. 
l\1r. FERRIS. To what section? 
1\ir. STAFFORD~ To section. 26. 
The Clerk read as follows.: 
P~ge 20, line 18, after the word " jurisdiction," insert the. woi'ds " at 

the mstance of any party in interest." 

Tbe CHAIRMAN. The question is on agreeing to the amend
menL 

l\Ir. MONDELL. Mr. Cbalrman. I asked one of the best 
l~wyers on ~is side of the Bouse a few moments ago what his 
v1ew was, WJth regard to tfiis section. as to the authority to 
bring proceedings under it, and his an.sWer was that ·he thought 
that no one but the Department of Justice or tbe United States 
attorney could bring proceetlings for the forfeiture or cancella-
tion of an entry. . 

In my opinion, any party Jn interest ought to have the right 
to do t~at .. I will not insist that the language that I have 
offered ts JUSt the sort of an amendment that ought to be 
adopted. but it is very clear to me that if the public is to be 
protected and operations under the lenses are to he at all times in 
accordance with th~ir prov~~ons, we must have some provision 
other than the possJble activity of the officials representing the 
~epartment of J?stice. In -other words. anyone having an 
rntere t who was m any way seriously aggrieved by the acts of 
the lessee ought to ba-.e an opportunity to begin a proceeding 
which would raise the question as to whether the lessee was 
complying with the provisions of his lease or not. 

I renlize that an amendment of this kind is not as essential 
in this bill as it would have been if _tbe amendments prohibWng 
monopoly. the amendments prohibiting unfair treatment of 
consumers, and the amendments for the protection of the pur
chaser and the public generally, which I offered, had been 
adopted. . In that case i~ c~rtainly would have been necessary 
~o ha>e gnen any party m mte1·est the right to institute a suit 
m order to determine whether or not those provisions oi the 
lease had been violated. But while the bill as it stands lacks 
many of· the provisions that will or should be contained in 
the lease, e>ery member of the committee must realize that 
these leases should contain prohibitions the violation of which 
would work great harm and injury to individuals or the publi~ 
and there ought to be an opportunity on the part of peo:ple who 
may be injured or injuriously affected to brin(J' suit for the 
purpose of testing the question as to whether tbe parties had 
lived up to the provisions of the lease. 

The CILUR~1AN. 'The question is on agreeing to the amend-
ment offered by the gentleman from Wyoming. 

The question was taken, and the amendment was rejected. 
The CHAIRl\IAN. The Clerk will read. 
The Clerk read as follows: 
SEC. 27. That all statements, representations_, or reports required 

by the Secretary of the Interior under this act snail be upon ooth un
Less otherwise spE>cified, and in such form and upon such blanks as 
the Sect·etary of the Interior may require, and any person makin"' any 
false s~atement, re~resen~ tion, or report, under oath, shall be s~bject 
to pumshment as for p_et·Jury. 

Mr. MANN. Mr. Chairman, in order to get it before the com
mittee, I move to strike out the language beginning on paO'e 21 
line 5: " and any person making any false statement, ~epr·e~ 
sentation, or report, under oath, shall be subject to punishment 
as for perjury.', 

The CHAIRMAN (Mr. FITZGERALD). '.Ehe Clerk will report 
the amendment. 

The Clerk read as follows.: 
Page ?1, line 5, strike out the following. language : " and any per

son making any false statement, representatwn, or report under oath 
shall be subject to punishmeut as for pe1·jucy." ' ' 

.Mr. l\IAl~N. Mr. Chairman, tlie-bill makes it obligatory that 
all these statements, representations, or reports shall be upon 
oath, and the language of the criminal code is: 

Every person who, having taken an oath be:fru·e o. competent tribunal 
officer, or person, in any case in whleh a Jaw o1 the UBited States 
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authortze an oath to be administered, that he will testify, declare, 
depo ·e, or certify truly, or that any written testimony, declaration, 
deposition, or certificate by him subscribed is true, willfully and con· 
trary to such oath states or subscribes any matet·ial matter which he 
does not believe tu be true, is guilty of perjury, and shall be punished 
by a fine of not more than $2,000, and by Imprisonment at bard labor 
not more than five years ; and shall, moreover, thereaf-ter be incapable 
of giving testimony In any court of the United States until such time 
as the judgment against him is reversed. 

That seems to cover what is provldeu :!'or in this bill. 
.Mr. STEPHENS of Texas. Mr. Chairman, will the gentle

man yield at thnt point? 
Mr. MANN. Yes; I yield. 
!\Ir. STEPHENS of Texas. It seems that tllls first part of 

oection 2i applies to statements,· repre entations, or reports 
required of the Secretary of the Interior, and provides that 
they shall be mnde upon oath. ]$ow, as I understand, the sec
tion of the criminal law that the gentleman has just read speci
fies how these statements and reports are to be made. Does 
the gentleman think the same law applies when the statements, 
reports, and representations are required by the Secretary under 
the rules and regulations he prescrloes? 

1\Ir. MANN. There is no question of rules nnd regulations 
about it at all. This provision of the bill is that all state
ments, representations, or reports required by the Secretary 
shall be upon onth. That is a requirement of law-that they 
shall be upon oath. 

l\fr. STEPHEXS of Texas. But if the gentleman will remem
ber, the requirements under this bill are for the rnles and regu
lations. and he requires the oath. 

l\Ir. 1\IANN. 'I'he provision of this bill is that these statements 
shnU be under oath, and the law in reference to perjury says 
thnt whenever anything of the sort is required to be under 
oath if a man falsely testifies in a material matter, and does it 
willfully, he shall be· guilty of perjury. Of course if this is to 
stand, I think the word "as" ought to go out, so that it will 
read " subject to punishment for perjury " and not " subject to 
punishment ns for perjury." But there is some distinction. Of 
course this bill attempts to make any false statement under 
oath perjury, although it might not be material and although the 
man who made it might think it was true. But the law in 
reference to · perjury covers these statements clearly, because in 
making up the form the Secretary requires a certificate that the 
statements nre true, and that is to be under oath. 

Mr. FERRIS. Will the gentleman yield? 
Mr. MANN. Yes. 
Mr. FERRIS. If it is the thought of the gentleman to give 

the Secretary power to require a written report under oath, 
that is as far as we ought to go, and then let the general law 
step in when it ought to. 

Mr. MANN. This law says the statement shall be under oath. 
The law provides that when an oath is made in pursuance of 
the Jaw, the man who fnlsely makes oath to a material matter 
shall be guilty of perjury. It coYers the matter preNsely, so 
that there is no new definition of perjury. 

Mr. FERRIS. I confe s that the gentleman is right. The 
gentlemnn from New York [1\Ir. PAYNE] made a similar com
plaint about the snme provision in the A.laska bill. 

Mr. MANN. , I do not remember about that. 
1\Ir. FEllRIS. And I promised him that I would go down to 

the Department of Justice and see what they thought ought to 
be done; but I have not hnd time to do that, and I am perfectly 
willing to accept the amendment suggested by the gentleman 
fr<'m Illinois, and strike out that clause, so that a11 the legis
lation will do will be to require a written report under oath; 
then, if a man falsifies, let the general statute coYer it. 

Mr. l\1A1\'N. Then, the perjury section will cover his ca e. 
Mr. FERRIS. As in other cases. 
Mr. 1\IANN. As in other cases. 
Mr. FERRIS. I think the gentleman is right about it. 
The CHAIR:\IAN. The question is on the amendment of the 

gentleman from Illinois [Mr. l\IANN]. 
The nmendment was ngreed to. 
The Clerk read as follows: 
SEC. 28. That any of the public land!3 of the "C'nited States with· 

drawn. covered by permits, or leased as coal, phosphate. oil, gas, 
potassium. or sodium lands. or valuable for any of said depo its, except 
as provided tn !'ection 2 hereof. shall be sub.1ect to appropriate entry 
under the homestead laws or under the desert-land law, and shall be 
subject to selPctions by the State wherein the lands are situated under 
grants made b~ Congress and under section 4 of the act approved 
Au!!ust l 8. 18~14, known as the Carey Act. and acts amendatory 
thereof and supplemental thereto, and subiect to withdrawal under t e 
act approved Junl" 17, 1902. known as the reclamn tlon act, and acts 
amendatory thHeof and supplemental thereto, whenever such entry, 
selection, or withdrawal shall be made with a view of obtaining or 
acqull·ing title; with a reservation to the United States of the coal. 
phosphate. oU, gas, potassium, and sodium in such lands. and the rhrht 
of the UnitPd States, its permittees. lessees, or grantees to prospect for, 
mine, and remove tho same, together wlth the right to use so much 

of the surface as may be reasonably necessary for the conduct of mintn"' 
operations upon rendering compensation therefor as provided in thls 
act, !lnd for all damage caused to crops and tangible improTements: 
P1·ot:1ded, That all applications or selections made ander the provisions 
of this ~ection shall state that the same are made in accordance with 
and subJect to the provisions and reservations of this act: Providtu~ 
tm·the1·, That upon satisfactory proof of full compliance with the pro
vi Ions of the laws under which the entry or select ion is made and of 
this section, the entryman or selector shall be entitled to a patent to 
the land entered or selected, which patent shall contain a reservation 
to the l!nited States of all the coal, phosphate, oil, gas, potassium, or 
sodium !n the lands so patented, together with the right of the United 
States, 1ts grantees, permittees, or lessee , to prospect for, mine, and 
remove the same upon rendering compensation to the patentee for all 
damages that rna" be caused to the crops or tangible improvements of 
~i~e~~l~~man, se ector, or owner by prospecting for or removing said 

Mr. MONDELL. ~r. Chairman, I moye to strike ont sec
tion 28. 

The CHAIRMAN. The gentleman from Wyoming offers :m 
amendment, which the Clerk will report. 

The Clerk read us follows: 
Page 21, line 8, strike out all of section ~8, down to and includin ...... 

,line 21 on page 22. "' 
Mr. MOl\~ ELL. · Mr. Chairman, I make this motion in order 

to avoid confusion. This section is in the main n repetition of 
the provisions of the act of June 22, 1910, an act for tbe a.~ri
cultural entry of coal lands; the act of April 30, 1912, amenda
tory thereof, and the act of July 17, .1914, which applies the 
same procedure as the acts aboye referred to to the agricultural 
entry of gas, oil, phosphate, and potash. It does not in all re· 
spects follow exactly the language of those acts, so that I 
imagine confusion would arise. 

The gentleman will recall that the act of June 22, 1910, wa.· 
the act which made the first provision of this sort with regard 
to coal lands; that the act of April 30, 1912, was the act 
which extended the coal act to certain other classes of entrie ; 
that the act of July 17, 1914, a very recent act, was the one that 
applied the same form of law to oil, gas, phosphat~s. nitrate:, 
potash, and asphaltic minerals. In other words, these tllree 
laws cover nearly everything that is covered in section 28; and 
so far as section 28 would haYe any effect at all, it would be in 
those respects in which its provisions are not essentially tho ·e 
of the bills in question. It may be the provisions of this section 
are intended to be the same, in the main, in effect as the laws I 
have referred to; but, as a matter of fact, they do not follow 
the language of those acts exactly, and I fear that it does not 
so well protect the entryman ; in fact, I am confident they do 
not. Those bills were carefnlly drawn, and I think it would 
be a mistake to modify their provisions; and if we do not in
tend to do that, there is no reason for legislating on the 
subject. 

Now, one thing more. This section does contain one provi
sion that is new and which is to a certain extent at lea t in 
conflict with a former section of the bill. That former section 
allows the Secretary of the Interior to reserve certain portion 
of the surface of leased lands as may not be needed by the 
le see, but limits his right to do so prior to the execution of the 
lease. Under this ection a lessee might have all his lensehold 
entered at any time his entire plant might be homesteaded or 
entered under any one of half a dozen laws. No one would take 
a leRse under such conditions. 

Mr. LENROOT. Will the gentleman yield? 
1\Ir. 1\IONDELL. Yes. 
1\Ir. LENROOT. I ask for information. I uo not recollect 

whether the laws the gentleman refers to coYer all withdrawn 
lands OJ~ only the lands when they are clas ified. 

1\Ir. 1\IONDELL. They coYer them all, .just as this does. Thi. 
does not include anything that tho e laws do not include, except 
this would allow the entry of the leased lands. Other than for 
that feature of it my objection to it is that it is a repetition of 
those stRtutes to which I have referred in a slightly different 
phraseology, and I think is not so fair to the entryman. This 
section was adopted by the committee before the passage of the 
act of July 17, 1!>14. That is the act which extended the olu 
coal provisions to phosphate, gas, and asphaltum. At the time 
the committee put this in the bill it was necessary becau e the 
only law we had on the subject was the law relating to coal 
land . Since that time we haYe pa sed a bill which covers 
the whole subject in addition to coal. There is. however, 
some little difference in the language u ed, and a difference that 
I think might lead to confusion. Query, How far would this 
act modify those other acts? · Does it leave the proYisions of 
those acts protective to the entryman still in force? I think 
there would be a question about it, and as the whole subject, 
except as to the leased lands, is covered by the other acts. n s 
it was not at the time you adopted this section. it seems to me 
it would not be wise .to adopt another law on the subject, a law 
not so complete or satisfactot·y. As to the leased lands, it · will 
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not do to leave them open to all these classes of entry. The 
lessee would not be safe or secure for a day. 

The CHAIRMAN. The question is on the .amendment of the 
gentleman from Wyoming [Mr. MoNDEi.L]. 

Mr. MANN. Mr. Chairman, I want to be heard for a moment• 
upon that. 

Mr. U~'DERWOOD. Mr. Chairman, is the gentleman willing 
that the commHtee rise for a moment? 

M:r. FERRIS. Mr. Chairman, I move that the committee do 
now rise. . . . 

The motion was agreed to. 
The committee accordingly rose; and the Speaker having re

sumed the chair, l\Ir. FITZGERALD, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
t:...at committee had had under consideration the bill (H. R. 
16136) to provide for exploration for and disposition of co~ll. 
phosphate, oil, gas, potassium, or sodium, and had come to no 
resolution thereon. · 

BILL TO INCREASE THE INTERNAL REVENUE. 

Mr. UNDERWOOD, chairman of the Committee on Wa;y-s and 
.Means, by direction of that committee, reported the bill (H. R. 
18891) -to increase the internal revenue, and for other purposes, 
which, with accompanying papers, was referred to the Com
mittee of the Whole House on the state of the Union and ordered 
printed. · (H. Rept. 1163.) 

Mr. UNDERWWOD. · .Mr. Speaker, I desire to let the House 
know that I expect to take the bill up for consideration next 
Thursday morning. 

Mr; MANN. Will the gentleman· yield for a question? 
Mr. UNDERWOOD. I will. 
Mr. MA.ll.~. Does the gentleman expect to press the bill to 

passage on Thursday? 
Mr. U!\'DERWOOD. The gentleman from New York [:Mr. 

PAYNE] made a suggestion this morning about the length of 
debate. If I can e.nter into an agreement with him on that 
subject, I might not; otherwise I expect to press the bill to final 
<!Onclusion on Thursday, if I can do so. 

.Mr. PAYNE . . I will say frankly to the gentleman from 
Alabama that I am satisfied that we can not <.-orne to any agree· 
ment as to debate. 

Mr. MANN. We can not come to any agreement that will 
cut out the right of amendment. 

Mr. UXDERWOOD. l\lr Speaker, this being an emergency. 
bill, and the revenue being needed by the Government at once, 
I feel that we should put it through without delay, and I will 
say to the House that, so far as I am able, I shall endeavor to 
get a final vote on Thursday at some time. 

:Mr. PAYNE. And we feel as if there was no emergency, ancl 
there is no reason why this bill should not be discussed and 
both sides of the House enlightened by debate. We would like 
to have as much debate as we did when we passed a real 
emergency bill during the Spanish War in 1898, when we bad 
two days' general debate and another day for amendment. That 
was by mutual agreement. 

Mr. Speaker, I ask leave to file the views of the minority, 
which I will do at once, so that they can be printed with the 
majority report. . 

The SPEAKER. The gentleman from New York asks Iea~e 
to fiJe the views of the minority on this bill. Is there objection? 

There was no objection. 
EXPLORATION FOB COAL, ETC. 

Mr. FERRIS. Mr. Speaker, I ask for the regular order under 
the special rule. 

The SPEAKER. The regular order is for the House auto
matically to resolve itself into Committee of the Whole House 
on the state of the Union. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further con
sideration of the bill (H. R. 16136) to authorize exploration 
for and di sposition of coal, phosphate, oil, gas, potassium, or 
sodium; with Mr. FITZGERALD in the cha ir. 

1\Ir. MANN. 1\.Ir. Chairman, I would like the attention of 
the members of the committee in rega rd to seetion 28. A while 
ago I asked who would have control of the surface of the 
groWld where one of these leases was made. It was stated that 
the Secretary might lease · the surface of the ground within 
his ~scretion, and that if be leased the surface of the ground 
the lessor would have the right to make use of that surface of 
the ground. 
N~:rw, spc~on 28 does not give him that right at all. If the 

lessor has· a lease of 640 acres with the right to make use of 
the surface ·of the ground, section 28 comes along and permits 

. .a,nyone to take that ~·ight away fr9m him. He may have a 

lease of the ground, he may be using it for other purposes than 
a mining operation, but under this section it permits anybody, 
who has a homestead right to ·make a homestead entry upon 
the ground and take away from the lessor all of the surface 
rights except what is necessary for the conduct of the mining 
operation. 

Now, plainly, I should say that it was not desirable in any
body's opinion to have an apparent conflict about that. I was 
going to ask whether it would be advisable to strike out of this 
provision in reference to homestead entry the words " or leased 
as coal, phosphate, oil, gas, potassium, or sodium lands." So 
that if the lands had been leased, that while the lease stands· 
they shall not be subject to home~tead entry or desert-land 
entry. That would give the right for a homesteader to tnke 
lands that have been withdrawn, or even upon which a permit 
has been granted or which are valuable for deposits, but it 
would not give the right to the homestead entryman to take 
away from the lessor land that be had leased and of which he 
was making use. 

Mr. MO~DELL. Will the gentleman yield? 
Mr. MANN. Yes. 
Mr. 1\IONDELL. · I did not in the· brief time I had in discuss

ing my amendment refer to this feature of the section to which 
the gentleman from Ulinois has referred. The words " covered 
by permit or leased as coal," and so forth, clearly that provi
sion is contradictory, as the gentleman from Illinois has called 
attention, to the provision in section 23. The balance of the sec
tion is a repetition of law now on the statute books, so that both 
features of the section ought to go out. 

Mr. LENROOT. Will the gentlem:ln from lllinois yield? 
Mr. 1\.lAJ.~N. I yield to the gentleman from Wisconsin. 
Mr. LENROOT. In reference to the gentleman's suggestion 

that none of the leased lands al'e subject to entry, that would he 
in conflict with section 24. 

Mr. MANN. What section does the gentleman have refer-
ence to? · 

Mr. LENROOT. Section 24. 
Mr. 1\IANN. That gives the Secretary the right to reserve 

the surface. In that case he only leases practically the deposits • 
1\Ir. LENROOT. The right to the soil or otherwise to dispose 

of that under existing law, or Ia ws hereafter enacted. 
Mr. MO~'DELL. That is all before the leasing. 
:Mr. LEl'.'ROOT. I understand; but the gentleman from Illi

nois says--
·1\fr. 1\IANN. The Secretary may lease the deposits or he may, 

lease the lands. If be leases the lands, it seems to me some
body ought not to be able to come in and take the lands away: 
from him right away. 

l\1r. LENROOT. I agree with the gentleman. 
1\lr. l\IAl\TN. I thought possibly if we struck out the words 

"leased as coal," which refers to the public lands leased as coal 
and would not refer to the deposits which may be leased, the 
matter might be remedied. I am not sure that it would cover 
the case where the Secretary had reserved the surface rights. 

"1\lr. STEPHENS of Texas. Mr. Chairman, will the gentleman 
from illinois yield? 

Mr. MANN. Certainly. 
Mr. STEPHENS of Texas. Mr. Chairman, under the law at 

the present time these forest reserves can all be leased for 
grazing purposes, arid many of them are leased for grazing pur
poses, and those leases run for a specific term. Under section 
28 of the bill could they take that land leased under that law 
awHy from the mHn who bas leased it? 

Mr. lUAl\TN. They could not take it away from him under 
section 28, but they could take it away from him under the 
terms of this bill if they found coal or any of these other 
mineral deposits on the ground; but I assume that would not be 
done, because those lea ses a re for a short period of time, usually 
for a year, and I do not think there would be any practical 
difficulty there .. But there would be about this. 

1\Ir. KEATING. Mr. Chairman, will the gentleman from Illl
nois yield? 

1\Ir. MANN. Certainly. 
Mr. KEATING. Mr. Chairman, I have had some little experi

ence on these lands that might shed some light on the subject. 
'!'be State of Colorado leases coal lands under practically the 
terms set forth in the bill. In leasing coal lands the State re
serves the right to lease or sell the &urface, with the exception 
of so much as may be needed by the opera tor to conduct his 
mining operations. We have found that that law has operated 
to our full satisfnction. We lease to the coal man the coal and 
so much of the surface as may be needed for his operations. 

Mr. MANN. That is perfectly sntisfactory; but here is a 
provision in this bill which authorizes the Secretary to lease-
in fact, requires him to lease un~er certain cases-640 acres ot 
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the land, inclading the surface, :resening certain rigbtS OYer the 
surface; but he lenses the entire land, as suggested a while ago; 
at least that is the understanding. I myself am not sure about 
it, lmt tlwt is what the gentlemen of the committee stated. and 
that is what the bill seems to carry out. If you do lease a man 
the surface, you do not want to turn around a few minutes 
later and give somebody the right to take it away from him. 

The CHAIRMAN. · The time of the gentleman from Illinois 
bas ex pi red. 

Mr. · FERRIS. Mr. Chairman, I think it would be worth 
while to let the committee have the benefit of the justification 
for section 28 from the Bureau of Mines and the Department of 
the Interior. Of course. this section bas to do with the surfac~ 
entries and the prE>senation of the surface lands so that they 
may be utilized for their highest purpose and that the mineral 
deposits, whether coal, oll, gas, or phosphate, may be utilized for 
their highest purpose. The Interior Department, in support of 
section 28, says : 

Section 28 provides appropriate disposition of the agricultural surface 
of lands containing any of the minet·als named, reserving to the United 
States the minerals and the right of the United States, its permittees 
or lessees, to prospect for, mine, or remove minerals therefrom. · It Is 
not believed that any of these provisions will frighten away or preclude 
the honest miner ft·om taking a lease and extracting the minerals from 
the land. The provisions are liberal and tbe restrictions only such 
as are believed to be in tbe Interest of the general public. The rights of 
a lessee who complies with the law are not restricted1 and they are so 
safeguarded that be can not arbitrarily be deprived or them. Many of 
these provisions are found In the laws of the Eastern States which have 
within their borders coal mines or oil wells, and in the laws of Canada 
and Australia. ~tails as to these laws will doubtless be furnished by 
the Geological Sut"vey, as I have not them in hand. 

That is from the Interior Department. Let me present what 
the Bureau of Mines says in support of section 28: 

This section is merely a reiteration of the policy of existing law with 
reference to coal and oil and gas lands, and an extension of same to 
cover the 'other minet·als named. The existing law permits locations to 
be made of the surface of coal and oil and gas lands, wlth a reservation 
of the coal or other mineral to the United States, whereas thls provi
sion will permit the location and working of the mineral under ground 
with a reservation of the surface. -

The surface estate bas nothing in common with the mineral estate, 
and the two can exist in harmony without inte1·ference one with the 
other. Thls section is beneficial in that it prevents the withdrawal from 
use and occupation of large areas of sur·face ground that could be util
ized advantageously without detriment to the mineral estate. It is 
quite common for s1.1cb separate estates to be created, and no Inconven
ience or hat'dsbip results therefrom. The net result is to permit the 
fullest possible use and the development of the public domain, a feature 
which is manifestly in the public inter·est. It will not be objectionable 
to the lessees. since it only applies to lands which are not required for 
mining pm·poses. 

Of course that does not quite answer the question raised by 
the gentlem:m from Illinois [l\lr-. MANN] and the gentleman 
from Wyoming [1\Ir. MONDELL], and it is their thought that we 
may have conflict, and if we do ha-..·e, undoubtedly we ought to 
corrE-Ct it. which the committee would be glad to do. It was 
our intention to have the surface and every foot of it used for 
the highest known purpose, and it was the committee's purpose 
to have the mineral deposits used for the best purpose and to 
keep them from conflicting with one another. 

And if we have not accomplished that, and if there is any 
other impediment in the way of accomplishing that, I think we 
ought to try to reach it. '.rhe committee itself gave quite ex
tended consideration to this section, and we had the benefit of 
the members of the committee who were familiar with these acts 
and finally to safeguard it in every way possible I sent this bill 
a week or 10 days ago aud asked the department to go · over it 
again nnd search if thet·e were any holes, defects. complications, 
or conflicts that might arise. Of course the department may 
have bad their nsion clouded the same as the committee and 
the gentleman from Illinois may be correct about it. and H he 
bas any amendment that be thinks will make it clearer, or .if be 
thinks there will be a conflict, I think the committee ought to 
take action on that and such an amendment ought to prevail. I 
want to suggest to the gentleman from Illinois what I think will 
probably rueet the trouble he anticipates. On page 21, line 9, 
after the word "leased," might we not incorporate these words, 
"or leased with proper ·reservation of the surface," so that we 
would not be in the attitude of which the gentleman speaks, of 
first leasing the surface of a tract to a man and then in turn tak
ing it away from him? But surely if we lease the right to the 
deposits only and retain the surface in the Federal Government, 
surely there will be no conflict. surely there can be no hardship, 
surely there can be no injustice, and if the gentleman thinks 
that will meet the objection by incorporating those words I 
think it is desirable we should do so and not do something 
we do not intend to do. 

1\Ir. l\lAN:N. I think thnt wlll impro>e it. 
1\:Ir. LEXROOT. Mr. Chairman, I would like to call the atten

tion of the chairman of the committe_e to so~e other considera-

tlons in reference -to the language of this section which have not. 
occui"red to me before. Now, the language as it stands covers 
all withdrawn lands regardle s of the purpose for which they 
were withdrawn. It makes them all subject to entry. Now, the 
Jaws to which the gentleman from Wyoming has referred cover 
only land withdrawn or classified. 

1\Ir. FERRIS. What other lands might there be? 
Mr. LENROOT. They might be withdrawn for other purposes. 
1\Ir. FERRIS.- ·If they are valuable for these minerals. 
Mr. LENROOT. I think the laws the gentleman spoke of 

cover the situation fully; but I think this language goes further 
than" the laws to which he referred, and this not only applies to 
homestead entry, but any State is entitled to make selection of 
any of these withdrawn lands. Under the law as it stands, a 
State could go in a forest reserve and make selection of any 
land to which they are entitled under nets of Congress. They 
could go into a national monument and make selection there of 

· lands to. which they are entitled under acts Qf Congress. Any 
kind of entry can be made on a forest re ervation, it seems to 
me. under the language of this section. and · it does seem to me 
with the pro:vislon in section 24. ghring the Secretary of the 
Interior the right to make a reservation of the surface, coupled 
with it as it is in section 24, that they shall be subject to dispo· 
sition under existing laws or laws hereinafter enacted. I really 
fail to see the necessity for this section at all. 

Mr. MANN. Will the gentleman yield for a question? 
1\fr. LENROOT. Yes. 
Mr. MANN. Suppose, under this bill-and I would like to 

call the attention of the gentleman from Oklahoma to this
suppose, under this bill, a man gets 640 ·acres of land in one 
forest reserve where he finds coal or oil and where the timber 
is of the highest quality. That might happen under the bill. 
Then under this section would not anybody be entitled to make 
a homestead entry? 

1\.Ir. LENROOT. That is exactly the point I am making. 
Mr. JOHNSON of Washington. That is the point I was try-

ing to make a _few moments ago. · 
l\1r. MANN. I very much think so. 
Mr. JOHNSON of Washington. Except in one plac_ it re

serves to the Government the timber. That is in one section 
of the bill. 

Mr. MO.i\"DELL. That is only in the cnse of the lease as pro
posed in that particular case. 
. 1\fr. 1\IANN . . We reserve the timber again t the le ee. 

Mr. JOHNSON of Washington. As it is now in that country 
no homesteader can find out whether he could g'et a patent or 
not. First, a man is held up by the question of the possible 
discovery of minerals, next be is held up in regard to the pos
sible timber on it, and next in regard to the possible water 
power until be and his children are .absolutely starving to death. 

1\fr. LENROOT. I would like to call attention in reference 
to the three Jaws to which the gentleman from Wyoming has 
referred that they are not nearly so brond in their scope as 
this section because in those laws in each instance entry is 
permitted only if the land is otherwise available. That is, 
they will be subject to entry if they would otherwise be sub
ject to entry, while under the language of this sertion it seems 
to me that all l:mds withdrawn will be subject to every kjnd of 
entry and all lands covered by its terms will be subject tJ every . 
kind of entry. 

l\fr. FERRIS. Of course, as the gentleman lrnows, forest 
resel'Yes are now subject to homestead entry and are now sub
ject to the mineral law under the existing law. 

1\Ir. LENROOT. That is true but not all timber lands. It is 
only those pnrticularly valuable for agricultural purpose .. 

Mr. FERRIS. Let me n k the gentleman if be bas gone f1.1r 
enough so be will 'be able to say what hard hip would be en-
tailed by striking this section out? · 

Mr. LENROOT. Let me read the proviso, which is to this 
effect: 

That said Secret!lrY,. in his discr·etion, in making any lease under this 
act shall reserve to !hE' United States--

Mr. FERRIS. Where is the gentleman reading from? 
1\Ir. LEJ\T{00T. Page 19. 
Shall reserve to the United States the right to lease, sell, or other

wise dispose of the surface of the land embraced within such leaSe 
under existlng law or laws hereafter enacted. 

Then. it seems to me. that with tbe laws that the gentleman 
from Wyoming bas referred to, unle s the urface is lea._ed 
they would be subject to disposition, and, if that is true, I fail 
to see tbe necessity for this section. 

Mr . . FERRIS. If the committee has any fears that there is 
anything wrong wi tb the section, I prefer to ba ve it go out,. 
and then we can deal with the surface matter later. I ·under-
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staud· that the gentleman from Wyoming [Mr. MoNDELL] moves 
to trilie out the section 

.)\1r . .MONDELL. If. the gentleman has no objection, I do not 
want to discuss it further. · 

JUr. FERRIS. I think it ·ought to go out. There seems to 
be some doubt as to what we could accomplish by section 
28. Under the bill as it stands we are not left helpless, and 
what surface lands are necessary to .utilize can be utilized, and 
if we do not accomplish all that is necessary with this section 
out, we can again put our hands to the plow and correct it. 
I therefore a·sk that the gentleman's amendment be agreed to. 

Tile CHAIR:\1AN. The question is on the amendment offered 
by the gentleman from Wyoming [Mr. 1\foNDELL]. 

Tile amendment was agreed to. · 
The Clerk read as follows: 
SEC. 30. That all moneys received from royalties and rentals under 

the orov'islons of this act, excepting those from .Alaska, shall be paid 
into; reserved, and appropriated as a part of the reclamation fund 
created by the act. of Congress approved June 17, 1002, known as the 
reclamation act, but · after use thereof in the construction of reclama
tion works and upon return to the reclamation fund of any such moneys 
1n the manner provided by ·the reclamation act and acts amendatory 
thereof and supplemental thereto, 50 per cent of the amounts derived 
from such royalties and rentals so utilized in and returned to the 
reclamation fund shall be paid by the Sect·etary of the Treasury after 
the expiration of (>ach fiscal year to the State within the boundaries of 
which the leased lands or deposits are or were located, said moneys to 
be used by such Stat-e for the support of publlc schools or other educa
tional in~titutions or for the construction of public improvements, as 
the legislature of the State may diL·ect. 

Mr. STEPHENS of Texas. Mr. Chairman, I have an amend
ment. 

Mr. LENROOT. Mr. Chairman--
l\Ir. MANX Mr. Chairman, I offer an amendment to strike 

out the section and insert a substitute. 
The CHAIRMAN. The gentleman from Illinois offers an 

amendment, which" the Clerk will report. 
The Clerk read as follows: 
Amendment by Mr. MANN as substitute for section 30: 
" That all moneys received from royalties and rentals under the pro

visions of this act, except those from Alaska, shall be deposited in the 
Treasury as a special fund, to be known as the ' National good-roads 
fund.' which fund shall be applied as Congress may from time to time 
direct, by appropriation ot· otherwise, for the building of good roads." 

Mr. FERRIS. l\Ir. Chairman, I reserve a point of order on 
that. 

1\Ir. 1\IANN. The gentleman from Wisconsin [l\Ir. LENROOT] 
desires to offer a preferential motion, but be can not do it 
while a point of order is reserved. The gentleman ought to fish 
or cut bnit. 

Mr. FERRIS. I make the point of order it is not germane. 
It is a good· roads scheme, and is not compatible with this bill. 

1\lr. 1\l.A.NN. It simply relates to the disposition of the funds 
derived from the roya.lties and rentals. 

Mr. LENROOT. I would like to be beard if there is any doubt 
as to this ruling. Section 30, relating to the proceeds of this 
land, l)rovides they shall go into the reclamation fund. It does 
not seem to me that there can be any question but we have a 
right to make such disposition of the ·c proceeds as the com
mittee may direct. This is uot an appropriation· bill. It is not 
subject to the point that it is new legislation. We have an abso
lute right to deal witil the moneys. The moneys are one of the 
subjects matter of this bill, and it seems to me entirely clear 
thn t we ba >e a right to make such disposition of them as we 
choose. In fact. I do not see how the gentleman. on his theory 
of the point of order. can make any :justification for their going 
into the reclamation fund. I am not in favor of the amendment, 
so I am not speaking for that. It does not provide or attempt 
to legislate with reference to the building of good roads, but 
it sa·:rs that these proceeds shall go into a fund to be known as 
the "good-roads fund," to be disposed of as Congress may there
after direct. and Congress may thereafter take them out of the 
good-roads fund and do anything else with the moneys it 
choo es to do. The effect of it only is, in fact, to take them out 
of tile reclamation fund and put them into the Trensury of the 
United States. It certainly is competent for the House to do 
iliilt. 

1\lr. MO:NDELL. Mr. Chairman, I think the gentleman from 
Wisconsin is correct in his argument up to a certnin point. It 
is true that we can legislate with regard to the disposition of 
these funds, pro>ided we do not in so doing legislate on a 
subject entirely foreign to this bill. This bill provides for the 
leasing of public lands. We can provide that the proceeds of the 
1mblic lnnds shnll go into the Treasury, or we can pro>ide that 
the proceeds shnll go into a fund which has been created here
tofore from the proceeds of the disposition of public lands, and 
is now existent, and being used for a certain specific purpose 
heretofore pro-vided for. We can not when we rencb this sec-

. tlou of this bill depart entirely from the proposition of leasing 

public lands and enter upon legislation for the building of good 
roads throughout the country. The amendment necessarily. in- . 
volves legislation on a- subject entirely foreign to the twov.isions 
.of .the bill, to wit, the creation of a new fund to be used for a 
purpose not now contemplated by ·law and not in any way con
nected with the provisions of this legislation. · 

The CHAIRMAN. The Chair is prepared to rule. A few . 
days since, while this bill was under consideration, notice was 
given that amendments would be offered to this section to pro
vide for the disposition of the receipts from various leases 
authorized in the bill, in a manner different from that provided · 
In the bill. As a result of the intimation then given, the Chair 
bas given considerable attention to the questions that might . 
arise under this section. 

The rule of the House-Rule XVI, paragraph 7-is that no mo
tion or proposition on a c ... bject different from that under consid
eration shall be admitted under color of amendment. That is the 
rule which generally is mentioned as requiring amendments to 
be germane to n bill or to the particular part of the bill to 
which an amendment is offered. ·· Under general parlifl.mentary 
law amendments need not be germane. Mr. Jefferson states in 
section 460 in _his Manual that- -

Amendments may be made so as totally to alter the nature of the 
proposition ; and it is a way ot getting rid of a proposition by making 
it bear a sense different from what it was intended by the movers, so 
that they vote against it themsel>es . . 
· In a decision by Mr. Carlisle in 1880 the history of the adop
tion of tile rule by the House requiring amendments to be ger
mane is set fortil in great detail. Ever since 1822 the rule in 
the House bas been as it is at present. Mr. Carlisle in his de
cision, which is found in voluine 5, section 5825, of Hinds' 
Precedents, said: 

When therefore it is objected that a proposed amendment is not in 
order because it is not germane, the meaning of the objection is simply 
that it (the propos,ed amendment) is a motion or proposition on a sub· 
ject different from that under consideration. This is the test of admis· 
sibility prescribed by the exprE-ss iananage ot the rule; and if the Chair. 
upon an. examination of the bill under consideration and the proposed 
amendment, shall be or the opinion that they do not relate to the same 
subject, he is bow1d to sustain the objection and exclude the amend
ment. subject, of course, to the revisory power of the Committee of the 
Whole on appeal. 

It is not always easy to determine wbetber or not a proposed amend
ment relates to a subject different from that under considE-ration, within 
the meaning of the rule, and it Is especially difficult to do so when, as in 
the · present instance, tJ1e amendment may, by reason of t "le terms it 
employs, appear to have a remote relation to the original subject. 

That an amendment be germane means that it must be akin 
to, or releYant to, the subject matter of the bill. It must be 
an amendment that would appropriately be considered in con
nection with the bill. The object of the rule requiring amend
ments to be germane-and such a rule has been adopted in 
practically every legislati>e body in the United -States-is in 
the interest of orderly legislation. Its purpose is to pre,·ent 
hasty and ill-considered legislation, to prevent propositions be
ing pre ented for the consideration of the body which might not 
reasonably be anticipated and for which the body might not be 
properly prepared. 

The provision in this bill to which the amendment is offered 
proYides: 

That all moneys received from royalties and rental s under the pro
visions of this act, excepting those from .Alaska, shall be paid into, 
reserred, and appropriat<>d as a part of t re reclamation fund ct·eated 
by the act of Congress approved June 17, 1902. known as the reclama
tion act, but after use thereof in tbe construction of reclamation· works 
and upon return to the reclamation fund of any such moneys in ~be 
manner provided by the reclamation act and acts amendatory tbc>reof 
and supplemental thereto, 50 per cent ot the amounts derived from 
such royalties and rentals so utilized in and returned to the reclama
tion fund shall be paid by the Secretary of the TrE-asury after the ex
piration of each fiscal year to the State within t he boundaries of which 
t he leased lands or deposits are or were located. said moneys to be 
used by such State for the support of public schools or other educational 
institutions, or for the construction of public improvements, as tbe 
legislature of the State may direct. 

Any amendment to a section which is relevant to the subject 
matter, and which may be said to be ·properly and logicnlly 
sugge ted in the perfecting of the section in the carrying out 
of the intent of the bil1, would be germane to the bm and thus 
ln order. To determine whether an amendment is relevant and 
germane, while not always easy, can best be done by applying 
certain simple tests. If it be apparent that the amendment 
proposes some modification of the bill, or of any part of it, 
which from ilie declared purposes of the bill could not reason
ably have been anticipated . and which can not be said to be a 
logical sequence of the matter contained in the bill, and is not 
such a modification as would naturally suggest itself to the 
legislative body considering the bill, ilie amendment can not be 
said to be germane. . 

-It seems. to the Chair .that applying these tests to the amend
ment of the gentleman from Illinois [Mr. MANN] to deter:mine 
whether it is germane, the question to be answered is whether 
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the amendment is relevant, appropriate, and a natural and 
logical sequence to the subject matter of the bill. It is quite 
clear to the Chair that the amendment can not be so character
ized, and that the committee could not have anticipated or 
reasonably expected that to a proposition that the money to be 
derived from the royalties of the leases, authorized to be made
under this legislation, should be put in the reclamation fund, 
a · well-established · fund created for specific and definite pur
poses; tl.tat a proposition to create a new fund, to be known 
as the .. national good-roads fund,'' could be considered as 
a natural, appropriate, relevant. and logical sequence to the 
proposal in the bill ; and therefore the Chair sustains th~ point 
of order. 

Mr. MANN. Mr. Chairman, I appeal from the dedsion of 
the Chair-. 

The CHAffi:\fAN. The gentleman from Illinois appeals ftom 
the decision of the Chair. The questio.n is, Shall the decision 
of the Chair stand as the judgment of the committee? Those 
in favor of the decision of the Chair standing as t:be judgment 
of the committee will rise and stand until they are counted. 
'[.After counting.]" Fifty-nine gentlemen have arisen in the 
affirmative. Those opposed will rise and stand until they are 
counted. [After a pause.] No one has risen. The ayes are 5D 
and the noes are none, and the opinion of the Chair stands as 
the judgment of the committee. 

1\fr. LENROOT. Mr~ Chairman, I have a.n amendment which 
I wish to offer. 

.Mr. STEPHENS of Texas. I have an amendment, Mr. Chair
man. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Wisconsin [llr. LENROOT], a member of the committee. 

Mr. LEl\"ROOT. I offer an. amendment, which I send to the 
Clerk's desk. 

The CHAIRMAN. The Clerk will report it. 
The Clerk read as follows: 
Page 2:3, after the word "direct," in line 21, Insert. "PrtttJUled, Tbat 

any moneys wbicb may accrue to the United States. under the provisions 
of the act from lands within the naval petroleum reserves shall be set 
aside for the needs of the Navy and deposited in the Treasury to the 
credit of a fund to be known a.s the • Navy petroleum fund,' whlcb 
fund shan be applled to the needs of the Navy as CongreBB may from 
time to time direct by appropriation or otherwise." 

Mr. 1\IANN. Mr. Chairman, I reserve a point of order on the 
amendment. 

·±be CHAIRMAN. The gentleman from illinois [Mr. 1\:fANN] 
reserves a point of order on the amendment. 

1\Ir. 1\IA.NN. I make the point of order, Mr. Chairman. 
The CHAIRMAN. The gentleman from Illinois · makes a 

point of order against the amendment. 
Mr. LE~"'ROOT. 1\Ir. Chairman, I desire to call the atten

tion of the Chair to the distinction between this amendment and 
the one that the Chair has just ruled upon. 

The Chair stated, with reference to the other amendment, 
that it could not fairly be said that it was so related to the 
subject matter of the bill that the committee could have had 
in mind the possibility of such an amendment as was proposed: 
but now the Chair will bear in mind that these very lands include 
petroleum naval reserved lands, and that being so, it presents a 
different que tion entirely as to whether the proceeds of lands 
that come within the terms of this bill, that are not ordinary 
public lands, should not be treated differently from those which 
are; and therefore it seems to me that the Chair can well hold 
that, inasmuch as the committee knew that some of t11ese pro
ceeds would come from petroleum naval reserves, there might 
well be a different disposition of the money arising out of those 
reserves than would otherwise appear. 

And, again, these petroleum naval reserves now exist. When 
they are leased the GoYernment itself can not operate them. 
If they are leased, the Government ought to be at least in the 
same position, so far as the germaneness of the amendment is 
concerned, as if they bad been expressly excepted from the 
bilL Being included within the bill, it is entirely proper to 
make such disposition of the proceeds as we c.boose, and the 
disposHion proposed in the Hmendment,. l\1r. Chairman, only car
ries out the theory of the reserves themselves. 

Mr. FERRIS. 1\Ir. Chairman, will the Chair bear me just a 
moment? I take it that in determining the question of ger
maneness the Chair would like to have the facts fully before 
him. As the Chair is aware, and likewise the House, the act of 
June 25, lDlO, was the Pickett bill, a bill which authorized 
the President of the United States to make withdrawals of any 
of the public lands for public purposes. Pursuant to that act 
of June 25, 11>10, and the authority vested in him by the act, 
the President did wjthdraw in California two areas of land, 
did designate them "naval reserves" for naval purposes and 
oil reserves. 

· Now, here· comes· this biD, providing for the Ie..c:rsing not alone 
of the public lands but of those two naval reserves, lands that 
were properly segregated, lands that were properly withdrawn· 
wholly within the authority of law, to wit, the act of June 25,· 
1910. Now, the authority being first vested in the President to 
witl1draw, and then· his withdrawal pursuant to that act -make 
these two naval reserve,s come wjthin the purview of this bilL 
Surely it would not be the disposition of the House to put the 
proceeds from those two withdrawn naval reserves into the recla
mation fund or into any general fund, but surely they ought to 
be used for the purpose for which they were intended, to wit, 
the supplying· gf oil for the Navy. . 

I think with. that in mind that would bring it within the 
Chair's own decision Just rendered on the Mann amendment, 
and that the committee might well expect, because it would be 
a logical determination of things; to have an amendm,ent of 
this sort offered, to do with the money what ought to be dane 
with the money under the act of June 25, 1910, and the Presi
dent's withdrawal. I very much hope the Chair will find that tbis 
is a case in which it is, first, germane and a proper amendment 
to this bill. The committee ba ve gone over this at great length. 
The House has passed one bill carrying this identical pr-evision 
on a temporary oil bill. As I nndeJ:stand, it has become a law. 
Am I right about that? 

Mr. RAKER. Yes. 
Mr. FERRIS. That law does· this precise thing temporarily~ 

Now, to do this permanently is only to complete what we have 
done temporarily, and I think it ought to be first held in order 
and later adopted. The Navy Department wants it; our com
mittee bas agreed to . it. 

Mr. MANN. I do not think the becoming. a law of that tem
porary provision affects the question of order here in the House 
although it might be well to recall the fact that that provisio~ 
went into the temporary bill because the House was held up on 
a unanimous-consent proposition until it agreed to that. It 
was. a qu.estion of no bill at all. or of yielding to the holdup of 
the Navy Department. That is not the situation now. Thi.s 
bill is not berore the House asking unanimous consent for its 
consideration, and the matter should be considered now upon 
its merits, or upon the point of order. 

The Navy Department has no more interest in this land set 
aside for naval purposes, than_ the people of the United States 
have in the rest of the land. The Navy Department bas no 
greate·r interest in the oil produced on the naval reserve lands 
than the country has in the oil produced on the other lands; 
and the Navy Department is no more interested in getting oil 
for the Navy than we are in getting good roads for the people. 
The two propositions stand on all fours. If we can not divert 
this money from the proposed reclamation. fund and constitute it 
a good roads fund, then we can not divert a portion of the 
money from the reclamation fund and constitute it a naval re
serve fund. Now, for the life of me I have never been able to 
understand why the Navy wanted this. We make appropria
tions for the Navy. We appropriate millions of dollars for fuel 
purposes. for coal and oil for th.e Navy. What is the object 
which they have in seeking a special fund in the Treasury De
partment? What do they want it for? What would they do 
with it? It is almost an unheard-of proposition, in a . bill relat
ing to revenue for the Go.-ernment, to provide that certain funds 
shall be created as special funds in the Treasury Department, 
subject to appropriation. by Congress. Of course Congress has 
the same power over the general fund that it would have over 
the special fund. I did not argue the point of order at any 
length in reference to the amendment which I offered. I was 
inclined to believe that that amendment was in order, but the 
Chair ruled it out of order. The committee, by a unanimous 
vote, sustained the decision of tl.te Chair. I confess I can not 
make any distinction between t11e two propositions. 

1\Ir. STAFFORD. Mr. Chairman, just a word. Following the 
logic of the ruling of the Chair just made, I think the Chair 
must necessarily rule the amendment now offered out of order. 
There is nothing in this bill, on the face of it, that gives any 
intimation whatsoe,·er that there is. anything that relates to the 
Navy or any naval reserve fund. 'J'he public Lands that this 
bill relates to are for the benefit of the people as a whole. 
Congress has a right to fegislate as to their disposition as it 
sees fit. The committee has brought in a provision here direct
ing tlle diversion of some of these funds to the Reclamation 
Service. It has not seen fit to apply them in any other manuer. 
The question before the committee is whether the proposed 
amendment is germane to the- pending section. To apply the 
resultant funds for naval purP-oses, It appears to me, would _be. 
extraneous to the- prov.isions Qf the bill as reported. If you 
could set asid~e a portion of. this fund for naval . purposes, it 
would then be in orde1· to provide for building a batth~&hip~ 
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Such an amendment would be · acknowledged not germane to I of. t~e Chair. the amendment is not germane, and the Chair sus
the purpose of the section. I can not see where there is any 1 tams the pomt of order. 
difference to the former amendment, except that the good-roads Mr. LENROOT. Mr. Chairman, I have another amendment 
provision applied to all the fund. This is applicable to only a on the same subject. 
portion, but it is for an extraneous purpose to that suggested The Clerk read as follows: 
by the bill. · · Page 23, after the word "direct," line 21, insert the following: 

The CHAIRMAN. The Chair intended, in making his former u Prov.Wea That any moneys which may accrue to the United States 
tl d · · f llf S k C RK under the provisions of this act from lands within the naval petroleum 

ruling, to call atten on to a ec1s10n o .1} r. pea er LA ' reserve, shall be deposited in the Treasury. as miscellaneous receipts." 
made on June 23, 1914. On that occasion there was under con-
sideration a Senate amendment in which it was proposed to The CHAIRl\IAN. The question is on the amendment offered 
provide that the proceeds of the sale of certain ships should by the gentleman from Wisconsin. 
be appropriated to build an additional ba~leship. To that The question was taken, and the amendment was agreed to. 
amendment there was proposed an amendment providing that Mr. STEPHENS of Texas. l\fr. Chairman, I offer the fol-
the money should be available for the construction of good lowing amendment. 
roads. 1\lr. Speaker CLARK held that that amendment was not The Clerk read as follows: 
in order, because it was not germane. Page 23, at tbc end <1f line 21, strike out the period and insert in 

I t lieu thereof a colon, and add the following : 
Very frequently the difficulty in reaching a conclus on as 0 "Pro1:fded, That the proceeds from the leasing of any unallotted lands 

whether an amendment is germane arises from the fact tfiat included in the Indian reservation shall be covered into the Treasury 
. while the proposed amendment is somewhat similar to the sub- to the credit of the tribe on whose reservation the leased land is lo· 

d 'l i f l\I b cated; and the proceeds derived from leases of lands allotted to any 
ject matter of the bill, the particular pre 1 ect on o em ers Indian shall be paid to such Indian under such regulations as 1.:e Secre-
favorable to the amendment makes them reason themselves into tary of the Interior may prescribe." . 
a frame of mind to believe the amendment to be germane wHh- :Mr. STEPHENS of 'l'exas. :Mr. Chairman, this is to· perfect 
out careful analysis of its relation to the -matter proposed to an amendment already in the bill which was adopted in the 
be amended. Under the act of June, 1910, the President is first section, line 5, after the word " forest." T~e committee 
authorized to withdraw public lands for ~my public purposes. has adopted this language: 
While it does not appear on the face of this bill that certain That deposits of coal, phosphate, oil, gas, potassium1 or sodium owned 

• lands have been withdrawn for the purpose of providing oil for by the United States, including those in national rorests, and unal· 
the Navy, it is a matter well within the knowledge of the Chair lotted lands in Indian reservations, but excluding those in national 

and Of l\1ember·s gener·ally that such action has been tal{en. parks, military or other reservations, wherever the purpose or useful
ness of which would, in the opinion of the Secretary of the lntE!rior, 

Suppose the President had also withdrawn public lands and set be destroyed by occupation, use, or development. . 
them aside to be utilized as military reservations or as forest The amendment is to unallotted lands in Indian reservations. 
reserves or for park or some other purpose. Would amend- The bill already contains that provision, and the bill applies 
ments be in order to this provision wpich would provide that throughout to Indian lands, and this amendment is offered to 
the royalties of any leases of such lands should be segregated section 30 for the reason that there is no appropriation of the 
1n the Treasury and dedicated to the development of military funds arising from the sale or disposition of these lands under 
J.'eServations or of public parks or for some other public pur; this bill. This amendment provides that unallotted lands be· 
pose assigned as the reason in the order of withdrawal made by longing to the Indians shall become n common fund belonging 
the President? It seems to the Chair that such proposals could to that tribe of Indians. 
not reasonably be anticipated, nor could they be held as logical Mr. FERRIS. wm the gentleman yield? . 
sequences to the provision in the bill. l\fr. STEPHENS of Texas. Yes. 

The manning of the word "germane" is akin to, or near to, or Mr. FERRIS. Let me suggest to the gentleman that his 
appropriate to, or relevant to, and "germane" amendments I amendment should be offered to come in following the adoption 
must bear such relationship to the provisions of the bill as we~l of the amendment offered by the gentleman from Wisconsin, 
as meet· the other tests; that is, that they ben natural and log~- which has just been agreed to, by offering it at the end of the 
cal sequence to .the subject matter, and propose such modifiea- amendment which has just been adopted. 
tions as would naturally, properly, and reasonably be an~ci- Mr. STEPHENS of Texas. Mr. Chairman, I ask to modify 
pateu. The Chair has been unable to find any coml!rehens1ve my amendment by offering it to come in immediately following 
definition of the term "germane" as used in a parliamentary the amendment just adopted. 
sense. It is not easy to define, and it is difficult to state con- The CHAIRMAN. The gentleman from Texas asks unan
clsely, yet comprehensively, the rule to be applied to determine imous consent to modify his amendment as to the place where 
unerringly whether amendments are germane. The Chair be- it is offered. Is there objection? 
lieYes that the true rule. and the tests to be used in applying it, There was no objection. 
have been here epitomized. Mr. STAFFORD. Will the gentleman from Texas yield? 

The fundamentai ·purpose of this bill is not to provide revenue. Mr. STEPHENS of Texas. Yes. 
and to dedicate or segregate it in the Treasury. The funda- Mr. STAFFORD. In the second portion of the gentlemnn's 
mental purpose of the bill is "to authorize exploration for and amendment he provides for the payment of the fund arising 
disposition of coal, phosphates, oil, gas, potassium, or sodium," from allotted Indian lands to the Indians. I would like to· 

·and .the segregation of the proceeds of the leases authorized is inquire whether he ought not to incorporate "the Indian or his 
merely incidental to the general scheme of the legislation. heirs." 

The amendment of the gentleman from Wisconsin provides Mr. STEPHENS of Texas. This is to be under such rules 
that- and regulations as the Secretary of the Interior may prepare. 
any moueys which may accrue to the United States under the provisions Mr. STAFFORD. The special language limits it to payment 
of. this act from lands within the naval petroll.'um reserve shall be set to the Indian 
nside for the needs of the Navy and deposited in the 1.'reasury to the , · 
ct·edit of the fund to be known as the Navy petroleum fund, which.fund Mr. S'IEPHENS of Texas. I would have no objection to the 
shall be applied to the needs of the Nnvy as Congress may from time to amendment. 
time direct by appropriation or otherwise. Mr. STAFFORD. But ought it not to be included? 

To simplify determining whether this amendment is in order, Mr. ~lANN. Would not the heirs be Indians who owned the 
without changing its fundamental purpose, let it be asSumed that land? Will the gentleman from Texas yield for a question? 
instead of designating this fund as a "Navy petroleum fund" Mr. STEPHENS of Texas. I will. 
it were to be designated as a "Navy battleship fund," and to Mr. MANN. I notice that the gentleman's amendment re-
be applied by appropri~tion or otherwise by Congress to the ferring to the disposition of the funds includes not only unal
needs of the Na-ry. The Chair does not believe that it would be lotted lands but allotted lands. 
seriously argued that the creation of such a fund as an amend- Mr. STEPHENS of Texas. Yes. 
ment to this pro-rision would be considered german·e. The mere Mr. MANN. But this leasing is only authorized on unallotted 
designation of the fund as a Navy petroleum fund. because this landS. 
bill applies to oil leases, while perhaps confusing, does not l\fr. STEPHENS of Texas. There are many leases on lands 
change the character of the amendment. It would be no different and reseryations belonging to the Indians. 
if .it wet·e proposed that royalties from lenses mnde of parts of Mr. MANN . . Yes: but this bill does not authorize the leasing 
public lunds reserved for military purposes be placed in the of allotted lands belonging to the Indians. 
Treasury for the support of the Army, or of lands reserved for Mr. STEPHENS of Texas. There is no law authorizing the 
health pi1rposes be applied for the support of the Public leasing of allotted lands belonging to the Indians. 
Health Service. The -rery suggestion of such amendments clari- 1\Ir. l\IANN. There is nothing in this bill authorizing the leas-
fies the situation and, in the opinion of the Chair, obviates any iug of such lands. 
difficulty in determining tlle question of order. In the opinion 1\11'. STEPHENS of TexHs. No. 
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1\Ir. 1\f.Al ~~. Why, then, does the. gentJemun make disposition luy query is, If these ·are an the' amendments the gentleman ug
of funds ari ing from a11otted lands when the bill onJy au- ges:ts, to adopt this will require further material amendments to. 
tbolizes the lease of unallotted lands? pcoperly protect the Indians. 

Mr. STEPHE rs of Texas. This was drafted by the: depart The CHA.LRMAN.. The time of the gentleman from Texas has 
ment, and it is the same provision that was in the Alaskan bill. expired. 

Ur. l\IANN. I do not want to make any reflections- on tbe ~Ir. GARTER. Mr. Chairman, I move to strike out the la t 
department. I suppose we have been told 20 or 3.0 times during word. Unless the original amendment of the gentleman from 
this debate that the department thinks so and so. ~rexas would il;l some wise affeet or chan(J'e the law with rela-

.l\lr. ~IONDELL. A hundred. times. tion to leasing these lands, I do not see that the nresent arnend-
Mr. MA~T)f, I have a great regard for the department; but ment makes any. change in them. any further tha.n a. provision 

this is the legislative body where the bright mind come togethPr. for the proper placin(J' of the proceeds. 
aud produce legislation under conditions that it is not pos iblc Mr. LENROOT. Unless other and further material amend
for one man to ha \e in a department, Iiowe\er brilliant be ments are made, I think the Indians will not be properly pro
may be. tected. We:ought to go back and_strike out the one amendment 

Mr. STEPHENS of Texas. But the gentleman is. aware that we have. adopted making it apply to Indian lands, because we 
for many year it has been the- custom of the various depart- must adopt other material amendments if we desire to properly 
ments when a bill has been submitted to them to submit. a protect the- Indians. 
statement as to whether it is desirable legislation. Mr. CARTER. Not having. in mind what the other amend-

Mr. M.A.!.~N- Oil, we. always want their- opinion. That is ments of the gentleman from. Texas. were, I can not intelligently 
proper. 

.Mr. WJ:F:PHENS of Texas. n is rather too late: now to dis
claim. the right of the department to give such an opinion. 

:Ur. 1\fA..J.'fN. Oh, I am not disclaiming_ any right of any de:-
partment 

1\Ir. MO:\TDELL. 1\fr. Chairman, will the gentleman yield? 
1\Ir. STEPHEXS of Texas. Yes. 
1\Ir. 1\IOi\"DELL. r understood the gentleman to say. that there

wns no law under which allotted lallds could. be leased for 
nilnera.Is. 

Mr. STEPHENS of Texas. I know ot none. 
Mr~ 1\IOl\TDELL. They ha."V"e been.. len ing allotted lands on the 

Shoshone Indian Reservation in my State. for coal an<f oil for, 
lo, these many years. 

diSCUSS· them. 
Mr. STAFFORD. The- other amendment I strenuou 1y op

posed because i extended the provisions- of this- bill to Indian 
land ~ I opposed' it upon the ground that it was depliving the
Indians· of their t'ights and the fruits of their own land . The
provisions of this bill would give the right to a grant of fee 
title to 160 acres; and in some cases. 640 acres, to an out ider 
on. Indian reservations. This- provision would appropTiate all 
of the vrope.I:ty rights of the Indians, so far as the land that 
might be granted by fee title is concerned. 

Mr. CARTER. I have before me- now the original amend
ment of the gentleman from Texas, and I see that it prondes 
to include unallotted lands on Indian reservations. 

Mr. STEPHENS of Texas. 
authorizing it. . 

Mr. STAFFORD. At the time of the.. adoption of that amend
Tfiere: may be some. snec.fal act ment the gentleman from Texas stated that he had anotber 

amendment that would safeguard the rights of the Indian b:Vr 
limiting- the- profits to the Indhtns themselves; but here, by other 
piovisions of the bill, you are surrendering. their ri..,.hts away. 

l\lr . .MO:\"DELL. Can not that be done in every case and fu 
any case where the allottee consents to· it? 

1\Ir. STEPHENS of Texas. I think not. 
1\fr. MONDELL. There is a general law that gi\es the s-ecre

tary authority to do that for the allottee where he desires to 
ba ve it done. 

Mr. TEPHEN of Texas. One pn!": ed tile House- and is now 
pending in the Senate. In fa.ct~ I think I hav.e passed the bill 
thre times throu(J'b tile House, a bill that I have been nursing 
\ery tendeTly for year , but it has always failed in the Senate. 

Mr. 1\IO~"TIELL. Thel'e must. be some such law. applying to 
the reservn tion to which r refer. 

l\f1r. STEPHENS of Texas. If there is, r think it is· a special 
law. 

Mr. LE!\TROOT. 1\Ir. Chairman, will t:lle gentleman yield? 
Mr. STEPHENS of Texas. Yes. 
Mr. LENROOT. Has the gentleman other amendments tlln.t 

he propo es to offer? 
Mr. STEPHE! 'S ot Texas. This is the last. The fir t 

amendment was to the first section. 
Mr. LE.~.mOOT. I would like to tate to the gentleman that 

with the e two amendments I feel "V"ery certain that unle..,g 
there are other amendments offered, the intere ts of the Indinns 
would be mo t seriously jeopardized. There must be further 
amendments if the rights of the Indians are to be protected. 
For instance, we· certainly do not want the oil provision to 
apply to Indian lands as we have it in this bill. You certainly 
do not want to give a fee title on Indian la.nds to one q_uarter 
on a prospecting permit. 

~fr. Sl.'EPHR..~S of Texas. Twill state to the gentleman thnt 
that is not in contemplation at all, and the language of the 
amendment would not gi"V"e the right the gentleman sugge ts, but 
it would be under such rules and. regulations as the s ·ecretary 
of the Interior may prescribe. 

Mr. LENROOT. The point I make is that if the Indians 
are to ha"V"e the benefit of the oil provisions of this bill at aiL 
the hill must apply to them as a whole. n it stanrts; and tbere 
has been so far no exception made in regard to Indian lands, so 
far as fee titles nre concerned, and you certainly will be in 
the position, if this is all the amendment the gentleman has, of 
pro\iding for n fee title upon Indian lands_ 

Mr. C.A..RTER Mr. Chairman, will the gentleman from Texas 
yield to me? _ 

l\Ir. STEPHEXS of Texas. I yield. 
1\lr. illnTER. I do not remember just what the oilier amend

ment of the o-entlernan.. froiiL Texas was, but this amendment 
only pro\ides for the proper placing of the proceeds of the 
leases. 

Mr. LENROOT. I am raising. no question about tbe amend
ment itself accomplishing the particular purpose that it desires. 

Mr. FERRIS. rs the gentleman trying to say that some- of 
the Inclian lands would be patented to the-les ee? 

Mr. STAFFORD. Yes. 
Mr. Lill' llOOT. Under the oil section. 
lli_ FERRIS·. Oh, no; because there would not be any pro -

pector's permit. The Secretary only, issues them within his dis
cretion; and of eourse he would not i sue one on an Indian 
reservation, but would OnlJf is ue a lease~ . 

1\lr. STAFFORD_ What authority has the gentlema:p. for say
ing that he would not? It is within his discretion. Why 
could he ·not under the. provisions of this -bill? 

.Mr. FEBRIS. It would be unheard of, that any Secretary 
woald think of issuing a nrospector's permit on land that be
longed tcr Indians. 

1\Ir. STAFFORD. That is- mere assumption. 
1\lr. FERRIS. He would not think of' such a. thing. 
1\Ir. JOill SO~ of Washington. Will the gentleman yield at 

that point't In a case which I have in mind the Indian Office 
has already made a lease based on 15 cents an acre for the 
first year, 30 cents an acre for the second year, 50 cents for 
the third, and 75 cents thereafter, and $1 an acre rental on 
top of tha.L Under- these leases men ha "V"e put their money in 
there. Where do they get off and where do the Indians get off 
if the oil prospectors go on the adjoining public domain? 

Mr. FERRIS. The answer Js it is not mandatot·y on tile 
Secretary to issue a lease to -anybody or a, permit to anybody, 
but of coUI'se the s~retary who authorized the issuance of a. 
permit on the terms indicated by- the gentleman would not iS ue 
subsequent leases which. would intel'fere: \\ith tbem. 

Mr. JOID\SO.N of Wn hington. On the contrary, the pros
pector going. on the adjoining open territory would have a very 
liberal rate under this oil section, whereas the in\·estigMor 
already on the ground on the Indian lands would find the· · 
figure prohibiti"V"e, and i.n that case the Indians would suffe1·. 

l\lr .. FERRIS. Thut would depen(l upon the original contract 
If the Secretary has mnde a contract \\ith the Indians in the 
past on some disadvantageous terms, of course that frailty is 
on the part of the department. But this law would in no man
ner conflict with existing leases, and only upon the abandon
ment or the exniration of such lease· would this law be 
applicable. 

1\lr. JOIL.~SON of Washincton1 It would have to be aban
doned. ThHt is just what is going to haDven on one of the 
largest Indian resecvatlona in Washington. 

Mr. FERRIS. Then it would be a fJ:ailty of the past rather 
than the present. 

Mr. · JOHX-SON OL Washington. And stop the men who were 
trying to put their money into the development. 
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Mr. ~TEPHENS: of Texas~ 1\Ir. Chairman, 1 desire- to- add ' To illustrate, section 3 p~:ovides that coaJ lands-or deposits· of 

one \Vord to the amendment. .After the words-" lease of lands-.. coal belonging to the United States llll1y· be leased. and so on 
add the words .. restricted lands." i desire. to ehange my throughout the entire bill. And I submit that without amend· 
amendment, and I ask unanimous. consent to- modifY the amend- ment, the la:n:guage. being specific as to eftch charaeter of m-inera}i. 
ment. fuel. or fertilizer-, in order to carry out the- gentleman:~s object: 

The CHAIRMAN. The gentleman from Texas asks- unan_i- amendmen-ts- must be made either- upon eacb of tho e subjects or
mons cons_ent to modify his actmendment. The Clerk will re- Indian lands-must be brought within th-o terms- of the bill later-
port it. on under a general se.etion 

l\1r. FERRIS. The gentleman does not think that we: shoald Ur. STEPHENS of Texa-s. Does not the gentleman think-
lease a11otted lands at aU? the; language: is sufficient here in the- first pnrt?.-

1\lr. STEPHE?iS of Texas-. No;_ I am willing to stn"ke tbat That. depQSits of coal. phosphate. on gas, potassium, or sodium 
out. owned· by the Unit<:!d Stat~>J. including those io national' forests, but 

l\!r. CARTER. If the "'.entleman from Oklahoma will yield. excluding those in. national parks, etc .. shall be-- subject to disposition 
I wilJ call attention to the fact that the amendment itself up- ln the fQl'IU and manner provided in this act 
plied to a Uotted lands. M:r~ LEl'llOOT. Does-not the gentleman see that the purpose-

l\1r. FERRIS. Then, I think the word "~allotted" ought to· of that section is ta define who may acquire the benefits of the 
b€t stricken out. 1 do not think we ought to lease allotted lands. bill? -
I thiuk that might get us into trouble. Mr. FERRIS'. r beJieTe the gentleman is mi-staken. I belte,~e 

Mr. RAKER. Let me ask the gentleman. ·trom Oklahoma is it does a good deal more. This refers to the disvosition of 
the word "allotted,., understood to mean. 1.60 acres. that lli what? Indi-an landS'. unallotted, national fo-rests-. ana all publ-ic 
allotted? lands. How? As- this act provides. Then· we go right along 

Mr. FERRIS.. Yes. and make the provision. 
Mr. RAKER. That is all right. AU oYer the West, partlcu~ .Mir. LENROOT. It says, "Shall be subjec-t to disposition 

d of h ds r in the form and mann€r provided by this act," and tben, if we-
larly in California. there are many hund.re s t oUEan . 0 we1;e not speeiti.c in eneh ease, namin2: the land:f' thnt can be-acres of this kind of land. These peo!}le can not u e them nor = 
ma.ke a lidn(7 on them. Ought not their lands to be use(} for leased, then I would agree 'lith the gentleman, but h:ning been 
them instend of selling them? I want to call attention further. specific in each case in naming the lands the Secretary may 
Now, if they ha>e lands on which oil er g.ns or coal ~n b.~ lease, f conten-d the special provision is wperio-1~ to the generat 
lt-ased by: wWch we could make a safe pro,ision for the Indinu provision and wtll pre-vail. But if this were- not true nnd ta·k
and his family,. does not the gentleman think that would be iug the other !'heory. nnmely, that it is b-rood enough to inclu-de 

Indian lands, I sincerely hope- before the- bill goes from this 
he:tter? House that tlle Secretary of the Interio1 will not be permitted 

l\1r. FERRIS- I think it would be unsafe and unwise with under- the terms of fue- bill. as- he- is pe~mitted, to grant a title 
330.000 Indians, some of which are allotted and some- not. aft~r in fee upoL. Indian lands for anything. I h~nre tlS mueh eoufi
the Jand hns pL"oceeded to allotment and eacb Indian has his dence in the Secretary of the Intc-J.lior as any m:m in_ this House, 
indiYidunl share. I doubt whether it comes within the provinc.e bnt we ought not to legislate in a way that woulrl permit a. Sec-
of a public-lands bill to do more than lease- the unallotted lands. l'etary of the Interior L issue a pro~:>1Jecting permit for- oil urJOn 

Mr. STEPHEXS of Texas. Mr. Chairman. I ask unanimous lndjan reservations and pas& titre to a part of the Indian lan~ 
consent to modify the amendment I have offered in this way: in fee to the< pro pector. 
Strike out aU nfter the word "located" in the amendment I 1\Ir. MA!'\N. WJI the gentleman yield for a_ question? 
haYe offered and sent to the Clerk's desk. 1\Ir. LENROOT. Yes. 

The CHAIRMAN. The gentleman from Texas asks nnani- Mr. l\IA.L'lX As f und&stand the- gentleman's position. it is 
mous consent to modify his amendment by striking out :.tll that under the amendment to the first sectian we either- da or 
after the word u located." we do not make aU Indian lands; subject to the proYisions of the 

1\Ir. LEXll'OOT. May we haTe that reported?: bUl; that if we do not. it does not amount to anything. but if 
The CHAIRMAN. The Clerk will report the amendment as we do- we proTide fpr the issuance of a patent for 640 ncres to u. 

modifierl. permittee who has discovered anything upon the: lnd.l.an lands. 
The Clerk read as- follows: If that is so. who will haYe to pay for the land? 
Provided, That the procePds from the lease of any unallotted lands- Mr. LE~UOOT. The Indians will have a claim against the 

Included lo an Indian resen-atton shall be covl:!red intn the Treasury Government. 
to the credit of the: tribe on whose l!esexvation the leased lan.d is l\Ir. l\IA~'N. Of course the United States ge-t:s nothing out of 
located. that lettse exeept the pleas-nre ot p<.~ying for the land. 

Mr. STEPHE...~S of Texas. And add, "under such rules und The· CHAIR~.LAN. The time of the gentleman from Wisconsin 
re:mlations us the Secretary of the- Interior may prescribe." [~1r. LENROOTl has expired. 

The Clerk read as follows: Mr. LEl\'"llOO'£. Mr. Chairman. I :tsk for one minute more. 
Under such rules and regulations as the> Secretary of the Interior The CHAIRMAN. Is there objection? 

may presct·1be. There was no- ob-jection. 
The CH.Affil\1AN. Is there objection to the modification of Mr. LENROOT. In Yiew of the fact thnt I hnve held this 

the amendment ns suggested? position throu hout the bill,. I wish to- say, in e.~lnnation of why 
.!Ur. MANX Reserving the right to object, I would not ob- I did' not offer amendments as the bill was con-sidered section 

ject if I cnn han~ it reported as lt is now modified. by sert10n, that earty in the consideration of the bill I nsked the 
The CIL-UR~L-\.N. The Clerk will report the. amendment as gentleman from Texas [)Jr. STEPHENS) whether- utte-r on he pro-

now modified. posed te> offer a gener<ll section that would take care of alh these 
'l'he Clerk read as follows: matters. and I underst0od him to repJy th.nt he would. And tlhtt 
Pt·ovirlecl further, That the proeeeds of the lease o-f any unallotted is the reason why I h.~n-e heretofore said nothing_ in. reference-

lands lnclnd~d in an Indian resen·atlon shall be covet·ed into. tlle his 
Treasury to the credit of the tribe on whose re l'rvatlon the leased to t llliltter; 
l11nd i:;; located unde1· such rules and regulations as the Se.e1·etary of Mr. STEPHE..."'\S of Texns. I think I have: done so. I think 
the Interlo1· may pt·escribe. tbe fir t section is snffieient. 

Mr. LE.."'\ROOT. 1\lr. Chairman. r haTe no objection to this Mr. FERRIS. Mr. Chtlirroan, I ask unanimous consent to 
aruendment whatever; but I do want, if 1 can, to make wy po- close- debttte- ou t:b.is amendment at the expil'tttion of two 
sition clenr to the gentlem::m from Texns. The p_ositio.n taken minutes; 
by him sE-ems to be that the first section of this bill. to which The CHAIRl\1Al~ The gentleman from ()klahonm asks unan
an amendment hns been adopted mcludiug Indjan resen--ations. imous consent to close debnte on this arneudl.Uent at the expi:l;a
is sufficient to carry Indian lands throughout the bill. Now, one tion. of two minutes. Is there objection? 
of two things is true-it either is not sufficient or, if it is. the Mr. B rRKE of South Dako:ta. I may want ti¥e minutes-,. l\Il", 
proYisions of the bill with reference to oll l:mds shcmld be Chairman_ 
changed. Now. I do not betie>e the amendment to. the first; sec- .i\Ir, FERRIS. Then I will say at the exp-iration of se-ven 
tion does carry author·ity to tlie Secretary of the Interior to minutes. 
lense any Indi:tn Lands at all. The purpose of this first section M1·. CURDY. Before the debate is elosed. I would like to- ask 
is not to designate what land& shall be le<~sed b.ut to whom the the chairman of the committee a question, and it will take. him 
lands may be leai'ed. Thnt Is the purpose of this section. l1! about two min.utes- to answe-r it. 
pro,ides thnt these lands designated may be leased to citizen of M~. FEllllTS. Then I asl~ for nine minutes. l\lr. Chnirman-. 
tJ1e Uuited States. nnct so forth. nnd tben.. as we go on in the The CHAIRMAN. The gentleman from Oklahoma asks unan-
bill, taking up the subjects se-par-ately, coaL- phospha:tes. oil~ and imous consent thtlt the debate on this amendment close in nine 
so forth, we expressly name. the-lands that may- be leased~ minute~ Is ther.e objection 'f 
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There was no objection. 
Mr. 1\IO:KDELL. .!\Ir. Chairman, I simply rise· to call atten

tion to the fact that if we remain in session long enough the 
various suggestions I have made will be adopted or their 
wisdom be clearly demonstrated. I said, when the amendment 
was offered adding Indian re ervations to this bill, that there 
were a score of provisions in the bill that such an amendment 
would put out of joint and that therefore such an amendment 
should not be adopted. The gentleman from Wisconsin (~fr. 
LENROOT] has just called attention to a few of them. This bill 
was drafted with a view of applying it to the public domain, 
and it does not fit the conditions of Indian reserv~tions. There 
are numerous provisions in the bill which, if applied to Indian 
reservations, will work hardship on the Indians, will take from 
the rights . of the Indians. It is unwise to adopt that kind of 
an amendment after a bill hns been drawn and perfected with 
reference to entirely different conditions. The unwisdom which 
some of us pointed out of including Indian resenations is now 
made clear. 

1\Ir. B RKE of South Dakota. l\fr. Chairman, I want to say 
to the gentleman from Oklahoma [1\Ir. FERRIS] that in my opin
ion, while I have not had an opportunity to examine the bill 
with much care, I am satisfied if it is intended that it will 
a)Jply to unallotted lands in Indian reservations, it ought to be 
amended as suggested by the gentleman from Wisconsin [1\Ir. 
LEN ROOT]. 

Further, I want to ask the gentleman from Oklahoma if under 
the terms of this bill a person, company, or corporation who 
may secure a permit to prospect may not ultimately acquire 
title to a certain number of acres of land? 

Mr. FERRIS. Well, this is the language of the act, in sec
tion 3, page 2 : 

That the Secretary of tile Interior is authorized to, and upon the petl· 
tlon of any applicant quali1ied under this act-

The act says " shall." That was stricken out and made 
"within his di cretion." He does not haYe to issue a permit to 
anyone unless he wants to do so. The committee couid not con
cei-ve of a Secretary who would issue a prospect permit to any
one that would give a patent in fee on the Indian land. 

1\Ir. BURKE of South Dakota. Suppose some Secretary of 
the Interior should grant a permit; then what? 

Mr. FERRIS. Oh, I suppose he could get a patent in fee. 
You can suppose anything. 

Mr. BURKE of South Dakota. I will say to the gentleman 
that unless there is some amendment such as has been sug
gested, I think it very dangerous to pass it in the form in which 
it is at present. 

Mr. FERRIS. We can return and put that in. 
1\Ir. CURRY rose. 
The CHAIR~I.A.N. The gentleman from California [Mr. 

CURRY] is recognized. 
Mr. CURRY. Mr. Chairman, United States property, real 

and personal, is exempt from local and State taxation. Under 
the provisions of this bill would the leased land, the improve
ments, and the products of the mines be taxable? Possibly the 
products on the leased land may be after it has been removed. 
But will the leased land and improvements be subject to local 
taxation for county, municipal, and State purposes? 

1\Ir. FERRIS. I will say to the gentleman that '\\e have had 
that identical question up in our State, and there is no doubt 
but that your legislature has the authority to impose an excise 
tax that will catch every pound of coal and every gallon of oil 
that may be produced. There is no doubt also that they can 
t ax the machinery and improvements which go as personal 
property on the leased lands. It is so done in our State. So 
that the western people under this bill get, first, the right to 
llave the surface of the ground entered and passed to patent, 
which, of course, places it on the tax roll; and also, second, 
get a chance of imposing an excise tax on the products from 
the mines; and, third, t11e taxing as personalty the improYe
ments on the land; and not only that, but, fourth, the West 
gets the revenues that come from the leases, for they go 
into the reclamation fund to irrigate the West. Therefore I 
think, while I do not want to set off any bombs on the western 
people, that they are very well treated in this bill, and I think 
when they rea lize what has been done for them they will be 
highly pleH ed with it. 

Mr. CURRY. I do not agree with the gentleman's opinion 
as to my State. If you wish to subject this property to county, 
municipal, and State taxation. what rea on is there for not 
uoing it directly in the bill, and providing specifically that it is 
not' exempt? In our State \ve have two systems of taxation. 
Property subject to State taxation is egregate6 froni .that sub
ject to local ta.~ation. The State taxes are paid by the corpo
rations, and the county and municipal .ta.Xes are paid. f~om tax-

. 

ing other classes of property. This leased property, real .and 
personal, amounting to hundreds of millions' of dollars in value, 
would not be subject to State tax and would not be subject to 
county or municipal tax. 

Mr. FERRIS. Of course, the gentleman knows that Govern
ment property is not subject to taxation anywhere, and I would · 
not be in favor of subjecting Government property to taxation 
at any time or in any place. That might permit the local gov
ernments to confiscate Government property. 

Mr. CURRY. Then would the gentleman contend that the 
hundreds of millions of dollars' worth of property on these 
lands should be exempted from taxation? 

Mr. FERRIS. All that has been gone over many times. I 
will say to the gentleman from California. We are not imposing 
on the western people. We are dealing generously with the 
West. We are developing the West, and it will not take very 
long to demonstrate it. 

Mr . .MANN. Would not the leasehold, the value of the lease, 
be subject to taxa tj.on? 

Mr. FERRIS. I am inclined to think the Government lease 
would not be. The machinery and improvements are taxed as 
personal property, and the surface of the land goes to patent 
as fast as entered. I may call to the attention of the gentle
man that the surface may pass into private ownership under 
the homestead provisions and pass on to the tax list regularly, 
so that all the Federal Government is doing is protecting le<Is
ing the deposits. They are for the benefit of the West. It is a 
new era in the West. There all may share the resources. 

l\fr. MANN. The value of the lease is personal property. 
Mr. FERRIS. There might be a way to reach that; I am not 

sure about that. Of cour e, I am not in favor of hnnng the 
Government property taxed, and I am not in favor of turning 
the local communities loose to confiscate Government property 
by taxation. 

The CHAIR~I.A.N. The time of the gentleman from Califor
nia has expired. 

Mr. CURRY. Mr. Chairman, I would like to haYe one more 
minute. 

The CHAIIDIAN. The gentleman from California [~Ir. 
CURRY] asks unanimous con ent to proceed for one more min
ute. Is there objection? 

There was no objection. 
l\fr. CURRY. This product of the mines would not be sub-· 

ject to taxation. The other people would have to pay all the 
road taxes and the school taxes and all other taxes. while this 
property, worth hundreds of millions of dollars, would be ex
empted from taxation. 

1\Ir. FERRIS. The gentleman fro:n CaliforniJ. is in error 
about that. As soon as the oil or the coal is brouo-ht up from 
the earth it becomes subject to taxation as personal r>roperty. 

1\fr. CURRY. Why not put it in the bill specifically and not 
leave the question one to be adjudicated? 

Mr. FERRIS. You do not need it in the hill. That is a 
proper matter for the local legislature of the St'lte. 

I repeat, Congress has and is in this bill generous with the 
West. Much has been said by those who are unfriendly, but 
I feel as sure as that one day follows another we are re:aderiug 
a great service for the West and for the :Nation. 

The CHAIR:\IAN. The time of the gentleman from Cali
fornia has expired. The question is on agreeing to the amend
ment of the gentleman from Texas [Mr. STEPHENS]. 

The amendment was agreed to. 
Mr. 1\!0:NDELL. Mr. Chairman, I offer au amendment. 
The CHAIRMAN. The gentleman from Wyoming offers au 

amendment, which the Clerk will report. 
Mr. BURKE of South Dakota. 1\Ir. Chairman, will the gen

tleman from Wyoming withhold his amendment for the present? 
Mr. 1\IONDELL. Yes. 
Mr. BURKE of South Dakota. I de ire, Mr. Chairman. to 

ask the gentleman from Oklahoma a que tiou. As I under
stand it, one or more amendments haYe been agreed to by 
which the bill will apply to unallotted lands in Indian re erva
tions. 

Mr. FERRIS. It was so intended. 
Mr. BURKE of South Dakota. What I wantell to ask is 

whether it will not create confusion if this bill is pnssed with
out excepting the Osage Reservation and pos ibly the FiYe 
Civilized Tribes in Oklahoma?. I nm not clear about it, but 
I would like to have the opinion of the gentleman. 

l\fr. FERRIS. My thought JS that the 0 nge lands are all 
len ed already. and I think most of the surface of tbe lnnd 
under the allotments has been sold. The gentleman from 
South Dakota [Mr. BU!!KE] knows that there emanated from 
his Committee on Indian Affairs years ago a bill providing fQr 

, the disposition of the unallotted lands of the Indian nations . . . 



. 

1914. CONGRESS! ON AL RECORD-HOUSE. 15559 
Mr. BURKEl of. South Dakota. If they haTe not ·been dis

posed of, would not this repeal that law, and would not the land 
be subject to the provisions of this act? 

1\lr. FERRIS. As the gentleman knows, the lands have been 
subject to leuse for 20 years nnd have been leased. and there is 
an energetic movement on the part of the lessees to get the 
leases renewed now. 

l\Ir. BURKE of South Dakota. I would suggest to the gen
tleman from Oklahoma. the chairman, and to the other gentle
men from Oklahoma that they had better "look out or they 
wlll be consenting to the passage of an act that will affect the 
Osage Reservation. and perhaps the Five Civilized Tribes, in a 
way that would be undesirttble. 

Mr. FERRl:S. The unallotted lands of the Five Civilized 
Tribes are a 11 sold now except the timberlands. 

1\fr. BURKE of South Dakota. The segregated mineral lands 
have not yet been disposed of. 

l\Ir. DA VENI!ORT. I want t<J call the attention ot my col· 
league [::.\Ir. FERIUS] to the fact that the blnnket leases do not 
co"\'et· all the Osage lands. I think the suggestion of the gentle
man from South Dakota [Mr. BuRKE] is a wise one, that there 
ought to be an exemption there. excepting the Five Ci•ilizNl 
Tribes and the Osnge Indians from the provisions of .this bill 
I think the gentleman from South Dakota is absolutely right 
about that. 

Mr. FERRIS. The Secretary already has the authority that 
tbis ghes to him, and I can not fathom what the objection 
would be to letting the law apply which already applies. 

1\lr. BURKE of South Dakota. I will say to the gentleman 
that I do not care to propose any amendment. I merely call it 
to his attention. I will also mention that the New York Indian~ 
own their lands in common and have a reservation. I do not 
think it is the intention of the committee to legislute with ref
e,·ence to minerals upon the reserva-tion of the ~ew York In· 
dinns in the State of New York or other similar reseiTatiotl8. 

.Mr. FEHRIS. It will be within the discretion of the deparl
ment in eaeh case. 

Mr. STEPHENS of Texas. There never has been any clahn 
that there wns :my mineral on the Indian reservation in the 
Stnte of New York. 

l\1r. BURKE of South Dakota. There are a great many lo
calities where nothjng was known as to the existence of min
eral. but subseuently very valuable mineral has been dis
covered. 

1\Ir. 1\IONDEI..L. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from Wyoming offers an 

amendment. which the Clerk will report. 
The Clerk read as follows: 
rage 23. strike out all of se::tion 30 after the numerals " 30;" in line 

4, an'd insert tbe following: "That 50 per cent of all moneys received 
fi""om royalties and rentals under the provisions of tbls act, excPpt those 
from Alaska, shall be paid by the Secretary of tbe Treasury, after tile 
expi•ntlon of e3ch fiscal year. to the State within the bounda•·les of 
whtcb the leased lands are located, for the support of public schools, 
the construction of roads, and other proper public pat·poses. as the leg
islature of the State may direct: and 50 oer cent of said royalties and 
rents shall be paid into tbe reclamation fund." 

Mr. 1\IOi\'DELL. 1\Ir. Chairman. there are two important re
spects in which this legislation wiil affect western communitieR. 
One hns to do with the changed political and industrial condi
tions that will arise upon the departure from a system of rri
vate ownership and the adoption of a system of Go>ernment 
leasing and Government permanent control. The abandonment 
of a system of pri-rate ownership in extensive properties over 
vast areas and the adoption of a system of perm:tnent Feqt3ral 
hlndlordism will profoundly affect the industrial and political 
situation in all of these States. In addition to that the com
munities will be very greatly affected in their power to produce 
re>enue. Our western people have become more or less rer>on· 
ciled to the inauguration of a system of leasing, became we 
have hoped that thereby the community at large would recein~· 
larger returns from the deTelopment of natural resources; that 
the community would receive a larger share of benefits than 
now ns mineral wealth is depleted. We ha~e hoped and ex
pected thnt if a system of this kind wae. adopted we would re
cei•e from it benefits through royalties. taking the place of taxes 
to a certain extent, of mine-output taxes. perhaps, to help us in 
maintaining our schools, in building ronds, and in sustaining 
our sy tern of ci•il go,·ernment. The reporting of the bill dashed 
that hope; for while nine-tenths of the mineral lands of my 
State are now Government property, under the pronsions of 
this bill there is no assurnnce to any community in the State 
that it will ever receive- n dollar of the hundreds of millions of 
dollars that may be taken from these lands in the way of royal
ties.. It is wue there is a provision in the bill that 50 per cent 
of the fund, after it has gone- into the l'eclam.a.Uon .fund and 

been used in the completing of projects~ and is pnld back. shall 
go to the States for the· benefit of the communities. But I 
pause to give some astute gentleman the opporhmity to tell us 
how you can tag any dollar jlaid into the t·eclnmation fund and 
fol!ow it through the processes of construction and repayment 
and ever determine when thut dollar comes back. I ha,·e asked 
some pretty brilliant men that questiorr-how it WAS to be done-. 
Part of the reclamation fund wiii be gojng on practically for
eyer, and may never come back. Query: Will it be the dollar 
that shall eome from a mining lease irr Fr~mont County. Wya, 
that is not paid back in a lifetime. or a dollar paid into the fund 
from an Idaho or Colorado lease? 

The CHAIRll.AN. The time of the gentleman from Wyoming 
has expired. 

1\ir. 1\'IOi\'DELL. I ask unanimous consent to proceed for fire 
minutes. 

Mr. FERRIS. Reserving the right to object. I ask unanimous 
consent that at the end of tile th·e minuteR which the gentiem:1n 
desires debate shall be closed on_ thia section and on all amend
ments thereto. 

The CHAIRMAN. The gentleman from Oltlahoma asks unnni
mons consent that aH debate on the pending section n nd all 
amendments thereto be closed in five minutes. Is there ob
jection? 

Mr. 1\lA~""N. I have an amendment that probably will not take 
more thnn a minute or two. 

1\fr. FERRIS. Tben. I ask unanimous consent to rnaT.:e it 10 
minutes. 5 minutes to be controlled by the gentleman from 
Illinois [1\fr. MANN]. 

The CHAIRMAN. The gentleman ask unanimous con~nt 
that at the end of 10 minutes debate on this section and all 
amendments thereto be closed.- Is there objection? 

There was no objection. 
1\Ir. MADDEN. Does the gentl(•man think any doilar that 

goes into the reclamAtion fund will e>er come back? 
l\Ir. l\101'\DELL. Oh. yes; several million dollars ha,·e nlrearly 

come back. But I yield to any gentleman on the_ floor who will 
point out any way whereby any of this money cnn be so tagged 
designated, and identified that anyone can e>er tell wbeu it 
comes bllck or whether it e>er comes back; and in the ordinary 
procedure under the reclamation fund moneys could not be ex
pected bRck into the State jnside of 30 years. It might be 10 
years after it is placed in the fund before the project is com
pleted. The period for its repayment is 20 years. Thirty ye<lfS 
from now these Rtates mny ecnre some return. provided it is 
possible to identify any of the money which the bill seems to 
contemplate they shall at some timf! rec-eive. 

In the meantime you ha>e established a system of absentee 
lRndlordism, the Government being the absentee lanrllord. 
onder which yon take from the Stute at lenst 10 per cent of 
the ,·alue of all of its oil production and perhaps the same pro
portion of the value of its coal production. It goes into the 
reclamation fund; that is a fund "·bich we of the West ap
pro•e of. But it goes into reclamation projects, howe,·er; an1 
what consolation is it to a community hHving coaT lands nncl oil 
fields, and not within hundreds of mires of a reclame1tion 
project, that some settlers somewhere on a reclnmntion project 
may be benefited by the use of the money ta!;:en from the devel
opment in their region? We wnnt the reclnmation fund sus
tained, but we do not think it needs all the proceeds of these 
leases. 

There is some question as to whether we can .tax impro•e
ments on these lands. Some gentlemen are c<.I.:.firlent thnt we 
c:m, while others, very good lawyers, say it is very question
able. Can we apply our mine-output tnx law. such ns we 
ha•e in my State. to this product? In the opinion of many it 
is doubtfuL The cream of all values is tnken from us. We 
are left stripped of our opportunities to secure the neC'eRSilry 
and needful fJnds for the building of our ronds, for the edu
cation of our children, and for the maintenance of our local ami 
State go,·ernrnents. We ha ,.e been ·willing to accept the un
certainties and known disadvantages of Ferter;~lifm, of bureau
cracy through Federal leases, for n tiiue at lenst. in the lloJ)e 
that through it the localities should h;we a considerable r·e
turn as the mineral products of their country nre used, in orrler 
that permanent roads and good schoolhon~es might shnw the 
beneficial results of the extraction of minerals on a public 
lease. 

Mr. FESS. Will the gentleman yield? 
Mr. MOi\'DELL. Yes. 
1\Ir. FE. S. What is the source of the school fund in public

land States? 
Mr. 1\ION"DELL. From ordinary rnxation and partly from 

the- 5 per cent of the sale of public lands wliicll is now pnid us. 
but that is wiped out by leasing legislation. In. other words,. 
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this legislation leaves us worse off than we are new. I am glad 
the gentleman called my attention to thls matter. Now when 
the lands are sold we get 5 per cent of the returns, but under 
tbi8 bilJ the lands are never sold and we do not get that. Under 
this bill when lands are patented they do not pay anything for 
them, there is no 5 per cent to give us, and so we are robbed 
at both ends-no return from leased lands, none from lands 
patented. 

l\lr. FESS. Does the gentleman know the cost of education 
in the State of Wyoming compnred witll that of Ohio? 

Mr. MONDELL. My recollection is that the last census 
placed Wyoming among the very first of the States in her 
expenditure for education per capita. 

1\Ir. FESS. Then there ought to be some increased source 
of re,·enue. 

1\Ir. 1\IO~J)ELL. We need it and must have it, instead of 
ha vfng it taken a way from us. 

Mr. 1\IETZ. Why does not the State of Wyoming raise the 
money by taxation of its citizens, the same as we do? 

)It·. MONDELL. 1\Iy State does. and does it so well that only 
one-half of 1 per cent of the inhabitants can not read or write. 

Mr. 1\IETZ. Why do not you raise the money by taxation? 
Mr. M01\TDELL. We do; but the gentleman must realize that 

80 per cent of all the real estate of Wyomino- is owned by the 
Federal Government. If the good State of New York should 
haYe 80 per cent of its real estate taken from the tax r~ll. does 
the gentleman think they would have much left to support 
schools? If the system of the sale of these mineral lnnds were 
to be continued, we would get 5 per cent of the money for our 
school fund, and then we would have the opportunity to tax 
the lands. This act provides for no sales. Some lands are to 
be o-iyen away, the balance leased. Our 5 per cent is gone and 
we oare to get no part of the royalties. Nothing could be more 
unjust. -

The CHAIRMAN. The time of the gentleman from Wyoming 
bas expired. The question is on the amendment offered by the 
gentleman from Wyoming. 

'l'he question was taken; a_nd on a division (demanded by Mr. 
1\IoNDELL) there were 20 ayes and 52 noes. 

So the amendment was lost. 
1\Ir. l\lAl\"N. Mr. Chairman, I offer the following amendment. 
The Clerk read as follows: 
Page 28, line 20, amend by striking out the words " or for the con-

struction of public impwvements." 
Mr. FERRIS. Will the gentleman yield? 
Mr. UANN. I yield. 
Mr. FERRIS. After consultation with the members of the 

committee we think that amendment is all right, and we ac
cept it. 
- The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 
MESSAGE FROM THE SENATE. 

The committee informally rose; and the Speaker having re
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate bad passed with 
amendment bill of the following title. in which the concurrence 
of the House of Representatives was requested: 

H. R. 13 11. An act making appropriations for the construc
tion. repair, and preservation of certain public works on rivers 
and harbors, and for other purposes. 

EXPLORATION FOB COAL, 'ETC. 

The committee resumed its session. 
The Clerk read as follows: 
SEc. 32. That all laws or portions of laws in conflict herewith are 

hereby repealed, except as to valid clalms existent at date of the pas
sa_g-e of this n<'t and thereafter maintained in compliance with the laws 
under which -initiated. 

Mr. LE ... 1ROOT. Mr. Chairman, I offer the following amend
ment. 

The Clerk read as follows:_ 
Page 24 line 1, after the word "That," insert the following : "the 

deposits of coal, phosphate, oil, gas; potassium, and sodium herein L"e
fPrrPd to shall be snl>ject to disposition only in the form and manner 
provided in this act, and." 

Mr. LEli.'TIOOT. Mr. Chairman, at the beginning of the con
sideration of this bill the gentleman from Wyoming argued that 
under the bill as it stood it did not repeal the placer-mining 
laws and perhaps other acts, so far as they related t.o oi1 lands, 
and so forth; that as the bill stood these acts would apply to 
ail and other deposits referred in the bill. The amendment I 
have proposed makes it clear that lands containing the deposits 
shall be· disposed of only in the manner and form prescribed by 
this act, so as to meet the objection made by the gentleman 
from Wyoming. 

'I'he CHAIRMAN. The question is on the amendment offered 
by the gentleman from Wi consin. 

The question was taken, and the amendment was agreed to. 
Mr. LENROOT. Mr. hairman, I ask unanimous consent to 

return to section 2 for the purpose of offering an amendment 
excluding Indian lands from the operation of the section. 

The CHAIUMAN. The gentleman from Wiscon in asks nnnn
imous consent to return to section 2 for the purpose of offering 
an nmendment, which the Clerk will report. 

The Clerk read ·as follows: 
Page 2, line 14, after the word u Provided/' insert : " The provision of 

this section shall not apply to unallotted lands on Indian res~rvations." 

Th CHAIRMAN. I there objection? 
1\fr. CA!lTER. Mr. Chairman, reserving the right to object, 

I would hke to make that request also include a return to ec
tion 1 for the purpose of offering the following amendment. 

1\Ir. LENROOT. Let u have one at a time. 
The CHAIRMAN. I there objection to the request of the 

gentleman from Wisconsin? [After a pause.] The Chair hears 
none. Thf' que tion i on agreeing to the amendment of the o-en-
tleman froin Wi cousin. o 

The amendment wns agreed to. 
Mr. LENROOT. Mr. Chairmnn, I now a k unanimous con

sent ·to return to section 14 for the purpose of offering a similar 
amendment. 

'l'lw CHAIRMAN. The gentleman from Wisconsin asks unan
imous consent to return to section 14 for the purpose of offeriuoo 
an amendment, which the Clerk will report. o 

The Clerk t·ead as follows: 
Page 13. line 5. after the word " hereof.," insert: u Pt·ovidefl jt£rtlzer 

The provisions of this and the precedinfi section shall not apply t~ 
unallotted lands upon Indian reservations.' 

The CHAIRl\fAN. Is tllere objection? 
1\Ir. BURKE of South Dakota. Mr. Chairman, resening tlle 

right to object, I would like to ask the gentleman from Wiscon
sin to explain just what is proposed by his amendment. 

Mr. LENROO"l'. Mr. Chnirman, section 13 pro,·ides for th~ 
issuing of a prospecting permit, for prospecting for oil. Sec
tion 14 provides that upon the di covery of oil by a prospector 
he shall be given fee title to one-fourth of the land covered by 
his permit. The purpo e of my amendment i to provide that 
the provisions of neither of the!=ie sections shall apply to unal-
lotted hmcls on Indian reservation . -

Mr. BURKE of South Dakota. I would like to ask the gen
tleman, if his amendment prevails, and the bill should become 
a In w in the form in which it now is, whether under the terms 
of it the unnllotted lands of' the Indians can be leased by the 
Secretary of the Interior? · 
· ~fr. LENROOT. Air. Chairman, in reply to the gentleman, I . 
wHJ state thnt before these nruendments I have suggested nre 
adopted, it was my opinion they could not, but if these amend
ments nre nclopted. excepting Indian lands from coal lands and 
oil l;mds, I nm inclin«:>d to think that the intention of the lnw 
would be clenr to include Indian lands tllrouo-hout. 

Mr. BURKE of South Dakota. Would that be without nny 
considerntion of what the Indians might desire themselves? 

1\fr. LEXROO'r. It would. 
1\Ir. 1\IANN. Not necessarily, because it is discretionary. 
Mr. LENROOT. Oh, yes; it is discretionary. 
Mr. BURKE of South Dnkota. - Mr. Chairman, I wnnt to call -

the attention of the gentleman and also of the committe~ to the 
fact thM under the only law thnt there is now on the statute 
llooks which recognizes the right to lease lands for mining pur
poses it can only be done by the consen~ of the council of the 
tribe, and I was wondering whether it wns the intention. by this 
bill now to le;:rYe the matter entirely with the Secretary of the 
Interior to lense unallotted lnnds for mining purposes, reO':trd
less of the title that the Indj:ms mny have in their reservation. 
regardless of the status of the Indians as to intelligence, aU(l 
without any regard as to whether they are willing to lease their 
lands or not. 

Mr. LENROOT. Mr. Chairman, in reply to the gentleman, 
he, of course. understands that the amendment relating to 
Indian lands did not come from the committee. It came from 
the gentleman from Texas [Mr. STEPHENs]. As I have hereto
fore stated. I had understood that before the con iderntion of 
this bill should be concluded there would be a general section 
offered that I supposed would give to the Indians the same pro
tection thnt they have now, and n11 thnt I am seeking to do in 
the amendments that I hnve proposed is to give to ihe Indinns 
such protection in those particulars, nt least. thnt they nre 
clearly entitled to. I do not for a moment contecd that there 
ought not to be other provisions in the bill so long as Indian 
lands are included, furt~er protectinb them. 
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Mr: BlJRKE of Sorith Dakota. Mr. Chairman, still further 

reserving the right to object, I want to say to the gentleman 
and to the committee that I think it is unfortunate that it is 
pr.oposed to make this law apply · t~ Indian reservations at all 
without the matter having been considered by the committee 
that repo.rts the bill, to say nothing of the Committee on In
dian Affairs, ·which is the proper .committee that ought to re
port legislation of this kind. I am in accord with the amend
ment suggested by the gentleman from Wisconsin, and I am 
not going to object to returning for the purpose of having that 
amendment adopted. and I think. as the gentleman from Wis
consin [Mr. STAFFORD] suggests. it is a safeguard that ought to 
be in the bill if it is going to pass, but it ought not to be 
amended at all to include Indian reservations, unallotted or 
allotted or in any other form, in this way when that matter 
has had no consideration by any committee of the House. [Ap
plause.] 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Wi cousin? [After a pause.] The Chair hears 
none. The Chair wishes to ca11 the attention of the gentlemnn 
to the fact that the Clerk suggests that the word "That" 
should follow the words "Pmvided fur·ther." 

Mr. LENROOT. I ask unanimous consent that it be so modi
fied. 

'.fhe CIIAIRMAN. Without objection, the amendment will be 
modified in that respt>ct. 

There was no objection. 
The question was taken, and the amendment as modified was 

agreed to .. 
1\fr. CARTER. Mr. Chairman, I ask unanimous conEent tp 

return to section 1 for the purpose of offering an amendment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 1, line 5, nt the end of the Stephens amendment, after the word 

"reservation." insert "except the Five Civilized '.fdbes and the Osage 
Nation in Oklahoma." 

The CHAIRMAN. Is there objection? 
Mr. l\IANN. l\.Ir. Chairman, reserving the right to object, the 

gentleman from Texas and the distinguished chairman of the 
Committee on Public Lands, from Oklahoma, having one sought 
and the other permitted an insertion in this bill which ne,·er 
ought to have gone in, the other gentleman from Oklahoma 
[1\Ir. CARTER] now seeks to relie\e his State from its applica
tion. That is a \ery generous spirit which my friend from 
Oklahoma. has. We in a moment of temporary aberration of 
mind inserted in this bill an amendment offered by the gentle
man from Texas covering Indian reservations. Everyone in 
the House who paid any attention to the bill knows that the 
provisions of the bill on thut subject are so that no one can te11 
what it means. No one knows to what reservation it applies 
or on what terms. 

The gentleman from Wisconsin · [l\Ir. LENROOT] hns offered 
an amendment which he hopes, by negati\e form,' will get some
body to construe the bill to mean that it covers certain Indian 
reservations in certain cases and does not cover them in other 
eases. But thnt is negath·e at the best. The gentleman him
self does not think that it ought properly to affect the construc
tion of the bill. What we ought to have done is to strike the 
whole Indian business out of the bill. If the Committee on 
Indian Affairs wants to bring in a bill to the House in refer
ence to mining upon Indian reservations and copy this bill, with 
proper changes, vet·y well and good; I would be willing to 
accept it. 

Mr. STEPHENS of Texas. Will the gentleman yield? 
Mr. MANX Yes. 
Mr .. STEPHENS of Texas. Does not the gentleman know 

that throughout the States and throughout all Indian legislation 
the Fi\e Civilized Tribes have not been considered to be In
dians on reservations and that there has been speciru legisla
tion in reference to them? I did not believe and I do not be
lieve now that this bill wll1 apply to those Indians. but the 
gentleman from Oklahoma desired to make it perfectly clear 
that these Indians do not come under the requirements of this 
bill. 

1\Ir. l\IANN. Well, that only sholvs the gentleman from Texas 
in offering his amendment did not carefully consider the mat
ter. I am not.criticizing him for it. He found this ~ill here, 
called up, and there was a question raised as to whether it 
CO>ered Indian reservations or did not. Some one staterl-the 
department stated or some one else--why, if it is good for the 
white man's Jand, why is it not good for the red man's land? 
Therefore he offered an amendment, but plaiqly the conditions 
are not the s~me. Now, what object was there in seeking to 
cover Iridian l11;nd~? We dispo~e of the public lands. We au-
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thorize patents to be issued. We ·nuthorize leases to be issued 
that give .a man the right to go on the lnnd and make investiga
tion and discovery, and under the provisions of this bill, if ap
plied to the Indian lands, a settler can obtain a permit to go 
and make investigation rigbt in the middle of an Indian village, 
dig a we11. or sink a shaft. 

Mr. STEPHENS of Texas. Does the gentlema·n belie>e a 
Secretary of the Interior would do anything of that kind? Does 
the gentleman belie\e that any Secretary, now or any time in 
the history of this country, would violnte the rights of the In
dians in that way? I assume the contr.ary. 

Mr. MANN. I apprehend, eY"en where we have conferred dis
cretionary power upon the Secretnry of the Interior, that he 
would grant a . permit ,in identically that case. 

It ought to be protected by proper legislation; and, hoping it 
will have that effect, I am going to object to this. It is sauce 
for the goose; let it be sauce for the gander. 

Mr. CARTER. Will not the gentleman withhold his objection 
for a moment? 

1\Ir. 1\l.ANX. Certainly. 
Mr. CARTER. I think there is a good deal of Yirtue in what 

the gentleman from Illinois has said. I do not think we should 
legislate in this hnphazard manner. I belieYe the mntter ought 
to ha\e gone to the committee and been thoroughly thrashed 
out by the committee, so that we would have understood exactly 
what we were doing. But the gentleman from Illinois has ex
plained the situation quite plainly. The bill came up on the 
spur of the moment, having Hmendments suggested by the Sec~ 
retary of the Interior. The gentleman from Texas [~Ir. 
STEPHENS] has offered them, and they have been adopted. 
Now, I want to say for the benefit of the gentleman from I1li
nois--

Mr. STAFFORD. I hardly think the gentleman is within 
bounds wht>n he says that the Secretary of the Interior sug
gested this nmendment that was offered by the gentleman from 
Texas. It was a motion of the gentleman from Texas himself 
thnt was opposed by gentlemen on this side, and strenuously op
posed. The gentleman from 'Texas did say that the Secretary 
{If the Interior did not have any objection to including Indian 
reservations within the scope of this bilL 

Mr. CARTER. As I understand it, the amendment was pre
pared by the office of the Secretary of the Interior. 

Mr. STAFFORD. Not as I understand it. 
Mr. CARTER. I saw a letter here from the commissioner 

to the gentleman from Texas [l\Ir. STEPHENs] presenting the 
amendments. This is in the hands of the gentlemnn from Texas 
now. and I am sure he would not mislead the House about it. 

l\lr. STAFFORD. That is very likely prepared by some clerk 
in the Indian Office. 

Mr. CARTER. I do not cHre about that. I think it has the 
signature of the Commissioner of Indian Affairs to it. 

Mr. STAFFORD. Very likely a rubber-stamp signature. 
Mr. CARTER. I think if the gentleman will look at the 

letter he will not perhaps be so reckless in his statements. Now, 
I want to say this to the gentleman from Illinois: I do not want 
him to object to this amendment until he has heard my explana
tion. 

1\fr. MANN. I am going to do so. I will say to the gentle
mHo that I will not object because of lack of merit in the 
amendment at all. I understand whnt the situation is. I hope 
we may have a separate vote on these amendments in the House 
relating to the Indian reservations and disagree to them, and i{ 
the department wants them to go in let them fix them up pt·op
erly and present them to the Senate committee, and if they adopt 
them let them come to the House for action later. -

l\Ir. CARTER. This seeks to do exactly what the amendments 
of the gentleman from Wisconsin seek to do ; that is, to perfect 
the pending bill in accordance with the existing law. The Five 
Civilized Tribes haYe neYer been subjected to the general Indian 
law. but have always been legislated for separately. At the 
present time there is in the course of sale and disposition the on
allotted ' lands among the Five Civilized Tribes-the timber
lands, the coal lands, and the segregated mineral lands. If this 
bill should become a law before those lands are disposed of 
and this provision should apply to them, it might pren•nt the 
sale of those lands. and I am sure the gentleman from Illinois 
does not desire to do that. 

I do not believe that the law would apply to thP Five Civilized 
Tribes, anyway, but I simply offer this amendment out of 
abundant precaution. in order that the present lRw with refer
ence to those matters, which has been so ciuefully worked out 
by the committees and by the House, with the ever-vigilant 
eye of 'the gentleman from Illinois always on them, might not 
be changed; and I hope the gentleman from Illinois will not 
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object to this amendment: It is just in line-with what the gen
tleman from Wisconsin was trying to do, There was no objee. 
tion made· tO' the amendments of the- ge.ntleman from Wi&consiu. 

Mr. MANN. I am sorry I did not object to those. 
1\Ir. LE ... 'TIOOT. Will the gentleman yjeld? 
Mr. CARTER. I will. -
Mr. LEi'llOOT. 1\lay- I suggest to the gentleman that he now 

subntit a request for unanimous con ent to recon ider all amend
ment relating to Indian tesermtions en bloc and have a vote 
u_pon them? 

1\Ir. FERRIS. I re~lly- hope t;he gentleman will not do that. 
l do not want to get con~ent myself to go oack and rehash 
all o:t: thls matt<:>r. · 

l\lr. 1\lANN. The amendment wU1 be offered in th.e. House. 
1\Ir. CARTER. Will not the gentlewan permit me to put my 

amendment on the same plane as the nmendme.ut o.t tl~e gentl~ 
mail from Wisconsin? 

lr . ... J . .AN~. No; not at this time. 
Mr. CARTER. Let me explain the situation here a_ little 

further. The gentleman from Wisconsin offered his two amend
ments. and I reserved the right to object. I think the geutle
man from illinois said they could not all come at once. It was 
a unanimou -consent. proposition, and almost anything can be 
done by unanimous consent._ It I had in isted at that time, the 
amendment~ of tbe gentleman from Wi cousin [:\lr. LENROOT 1 
would have: been denied consideration. We were ldnd enough 
on this side not to do that, and l do not think this amendment 
sb.ould be d:i. criminated again t in that way. 

Mr. LENROOT. Tb~ amendments I offered protected the 
g€ntlell.llln's re ervatioos as much a~ other reservations. They 
are not in the same line. 

Mr. CARTER. I understand that; but they both sought to 
perfect the bill. 

1\Ir. LE ROQr.r. They a~ not in, the same line at all. 
Mr. MANN. We are not trying to take any advantuge of the 

gentleman from OW.a.b;oma. For the present I object, Mr. Chair
man. · 

The CH.AIRUAN. ~he gentleman from Illinois [Mr. MANN]' 
objects. 

Mr. FERRIS. Mr. Chairman I mo,-e that the committee do 
now ri e and report the bilf to the House with an1endments, 
with the recommendation that the amendments be agreed to, 
and that the bill as. amended do pass. 
. Mr. MONDELL. 1\Ir. Chairman, I wish to offer an amend
ment. 

Mr. FERRIS. We have passed all the sections, and even 
have returued to certain ones by unanimous consent. 

The CHAIRMAN. An amendment to the last section was 
offered. 

Mr. FERRIS. I thougbt we were through with that. 
'Ibe CHAIRMAN. The Chair: will state to the gentleman from 

,Wyoming [1\Ir. l\IoNDELL] that the Clerk informs the Chair that 
hi amendment does not state to what portion of the bill it is 
intended to be offered. Unless the gentleman indicates it, the 
Chair will bold that his amendment is not in order. 

l\Ir. MO ... IDELL. The amendment is to come in after· line 5, 
page 24. 

The CHAIRUA.N. The Clerk will report the amendment of
fered by the gentleman from Wyoming. 

The Clerk read a-s follows: 
At the end of the bill. page 24, after ltne 5, insert: "Pt·ovidea, Tbat 

befot· the urn. receJ ved from leases under this bill are paid toto the 
recla.mution fund 25 pet· cent of the um shall be paid by the Secretary 
of the Treasury to the proper authorities of the State in which the 
le. s ~>. are slruated for the Dlllintenance of schools and the building of 
roads." 

Mr. FERRIS. Mr. Chairman, I make the point of order on 
that amendment that it is not in the proper place in the bill. 

The ClL-UR)lA~. The amendment is not germane to the sec
tion to which it is offered. ·It would be germane to section 30. 

Mr. MONDELL. Mr. Chairman, I a k unanimous consent to 
return to section 30 and that I be permitted to, offer my amend
ment to that section. 

' lUr. FERRIS. I object Mr. Chairman. 
The CH.A.IRMA.N. The gentleman from Oklahoma objects. 
Mr. FERRIS. Mr. Chairman, I move that the committee do 

now rise and report the bill with amendments to the House. 
The CHAIRMAN. The gentleman from Oklp,homa [Mr. FER

RIS] moves that the committee do now ri e and report the bill 
to the House with amendments, with the recommendation that 
the amendments be agreed to and that the bill as amended do 
pass. The questiQn, is on agreeing to that motion. 

The motion was agreed to. 
Accordingly the comntittee rose; and the Speaker having re

sumed_ thEt cb6k, Mr. Frt~l>', _Chairm.:p:t of the· C.ommittee of 

the Whole House en the state ot the_ Union, reported that that 
committee, having had under consideration tbebill ~H. R. l6;136) ' 
to authorize· exploration for a:u<t disposition of coal, pbosphate,' 
oiL, gas, potassium, or- sodium .. had directed him to, report the 
bill to the llons.e with certain amendments_, with the recommen
dation that the amendments b.e ~greed t.o and that the bill as 
amended d(} pass. 

The SPEAKER. Is a separate vote demanded on.. any amend
ment? 

1\Ir. MANN. 1\Ir. Speaker, Ji ask for a separate vote on the 
four amendments reLating t(} Indian lands and the disposition of 
the proceeds-to sections, 1, 2. 14, and ' 30, I believe. Those 
amendments are well known. Tbe Clerk knows what they are.. 
I am perfectly wHlin_g to nav.e one vote-on the four. 

The SPEAKER. The gent1.eman from Illinois demands a. 
separate vote on the fo.Ul' amendments---

1\lr. MANN. The four Indian amendments--
The SPEAKER. On the (our Indian atnendments. Is a s pa

rate vote demanded on any other amendment? If not, the Chair 
will put the. rest of them in gross-. The qu.estion is on agreeing 
to the other amendment . · 

The amendments, exclusive_ of the so-called Indian amend
ments, were agreed to. 

The SPEAKER. The Clerk will report the four Indian 
amendments. 

:Mr. 1\IANN. M!-'. Speaker, that is not necessary. I ask that 
the reading of the amendments be dispensed witb. 

The SPEAKER. Without objection, the rea..d.i:o.g of the amend
ments wil1 be dispen ed with. 
• There was no objection. 

The SI?E.AKER. The question is on agreeing to tbe four 
Indian amendments. . 
. The question was taken, and the Speaker announced that the 

noes seemed to have it. 
:Mr. FERRIS. Mr. Speaker, r· demand a division. 
The SPEAKER. The gentleman from Oklahoma [Ur. FER~ 

rus] demands a division. 
The House divided,; and there were--ayes 43, noes 51. 
So the Indian amendments were rejected. 
The SPEA.KER. The que tlon is on the engrossment an<l 

third reading of the bill as amended. 
'l'be bill as amended was ordered to be engrossed and read a 

third time. 
1\lr. MANN. 1\Ir. Speaker, has the vote been determjned? 
1\fr. GARRETT of Tennessee. Will the gentleman permit me 

a moment? 
1\Ir. 1\IA.J\~. Certainly. 
l\Ir. GARRETT of Tennessee. The gentleman's demand for a 

separate vote was on "the four Indi::m amendments.u 0:1! 
course, when it come to the enrollment of the bill those amend
ments must be more accurately defined. 

1\Ir. MANN. Yes~ I was going to call for the reading of the 
engro ~ed bi II. The previous question, as I un.derstand, is 
order-ed on the bill ? 

1\lr. GARRETT of Tennessee. Yes; under the rule. 
Mr. MA.J."'N. After the bill is engrossed, so far as I am con

cerned, I will withdrnw the demand for the reading of the en
gros ed bill, so that if tbex·e is a mistake made it will be within 
the power of the gentlemen in charge of the bill to correct it. 

1\lr. GARRETT of Tennessee. '.i'he particulal· amendments 
which have just been defeated by the House were the four In
dian amendments. 

Mr. MAKN. Yes. 
1\tr. GARRETT of Tennessee. They are not designated by 

number in any way. 
1\lr. MAl\~. The Clerk knows what they are. The Clerk will 

make a note of them. 
1\Ir. GARRETT of Tennessee. There ought to be some sort 

of an arrangement by wbi<:b accuracy shall be insured. 
l\lr. 1\IAKN. I stated that they were the Indian amendments 

to sections 1, 2, 14, and 30. The Clerk knows what those 
amendments are. 

The SPEAKER. The question is on the engrossment and 
thil·d reading of the bill. 

1\Ir. MA....~N. I did. not object to the vote on that. That was 
taken. 

'rbe SPEAKER. What was· it the gentleman rose to say? 
Mr. 1\:IA.lli"N. The Chair put the question on the engro ment 

and third reading. · 
The SPEAKER. Yes; that is true. 
Mr. 1\!AJ."rn'. So I wm ask for· the reading of the engros ed 

bill lt will not really delny i at all ' 
.l\lr. GARNER .Ur-. Speaker, a parliamentary inquiry~ 
The SPEAKER~ ' Th ge · tleman win . . ~ate-'.1~·- · -
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:Mr. GARNER. If the engrossed bill is here to-morrow morn

ing, will the matter then be considered under the previous 
question 7 · . 

The SPEAKER. No; because to-morrow will be Calendar 
1Wednesdny. The gentleman from Illinois demands the ·reading 
of the engrossed bill. '£be engrossed bill is not here, so the 
matter goes oYer until Thursday morning. 

1\fr. CHURCH. The House can wait for the engrossed bilL 
The SPEAKER. Yes; the House can do that,• if it wants to 

stay here until the bill is engrossed. 
· 1\Ir. CHURCH. Mr. Speaker, I ask unanimous consent to 
address the House for five minutes. 

The SPEAKER. Will the gentleman wait until we get this 
other rna tter settled? ' 

Mr. MANN. It goes over, Mr. Speaker? 
The SPEAKER. It goes oyer if the House does not want 

to stay here until we get the engrossed bill, and the Chair 
takes it for granted that the House does not want to stay here 
until it gets tile engrossed bill, and that this will go over until 
Thursday mormng. The gentleman from California [Mr. 
CHURCH] asks unanimous consent to address the House for five 
minutes. 

:Mr. MANN. I wlll state to gentlemen that as far as we 
are concerned I do not think there will be any opposition to 
taking the vote to-morrow morning, if the blll is engrossed at 
that time. 

Mr. FERRIS. Then l will ·ask unanimous consent to take the 
vote on this bill to-morrow. 

1\fr. l't!AJ.~N. 'I'be gentleman can make that reque~t to-
morrow. 

Mr. FERRIS. I will withdraw the request now. 
The SPEAKER. Of course it can be done by unanimous con

sent or by Calendar Wednesday ·being po~tponed until after 
the Yote. 

1\fr. MA~~. There will not be any delay about it. 
T:te SPEAKER. Is there objection t<;> the request of the 

gentleman from California [1\Ir. CHUROH] to address the House 
for fi>e minutes? 

~Ir. 1\I.Al\N. On what subject, Mr. Speaker? It is 5 o'clock. 
1\Ir. CHURCH. On the ta xing of California wines. 
1\Ir. 1\IANN. Yes; I object. 
1\fr. CHURCH. Will the gentleman withhold that for one 

minute? 
1\Ir. l\IANN. I will let the gentleman in on it Thursday. I 

will not withhold the objeetion to-night. 
The SPEAKER. The gentleman from Illinois objects, and 

that is the end of it. 
Mr. CHURCH. I ask unanimous consent to extend my re-

marks in the RECORD. 
The SPEAKER. On what subject? 
Mr. CHURCH. On the tax on California wines; Owing to the 

fact that one-fourth--
. The SPEAKER. The gentleman from California asks unani
mous consent to extend his remarks in the REcoRD on the sub
ject of the internal-reyenue tax on California wines. 

Mr. :MANN. Reserving the right to object, I assume that 
under some procedure the gentleman will have that authority 
later, and for the present I shall object. · 

The SPEAKER. The gentleman from Illinois objects. 

ADJOURNMENT. 

1\Ir. FERRIS. I move that the House do now adjourn. 
The motion was agreed to; accordingly (at 5 o'clock and 1 

minute p. m.) the House adjourned until Wednesday, September 
·23, 1914, at 12 o'clock noon. 

CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid Pen
sions was discharged from the consideration of the bill (H. R. 
18778) granting a pension to Robert Leigh Morris and the same 
was referred to the Committee on Pensions. 

PUBLIC BILLS, RESOLUTIONS, Al~ l\IEMORIALS. 

Under clause 3 of Rule .XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By 1\fr. HENRY: A bill (~. R. 18916) for the temporary re
lief of cotton growers in the United States; to the Committee 
on Banking and Currency. · 

By 1\lr. BDCIIANAN of Tilinois: Resolution (H. ·Res. 624) 
directing th~ Secretary of Labor to transmit to the House of 
Representatives information concerning . public aid for home 
owning an·d housing Of ~working people in foreign countrl~s; to 
the Committee on -Labor. - · · · 

By .1\Ir. UNDERWOOD: R esolution (H. Res. 625) for the 
consideration of H. R. 18891; to the Committee on Rules. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows : 
By Mr. BOOHER: A bill (H. R. 18917) granting an increase 

of {>ension to Thomas E. Stallard; to the Committee on Invalid 
Pensions. 

By Mr. DONOVAN: A bill (H. R. 18918) granting a pension 
to Agnes M. Kesler; to the Committee on lnYalid Pensions. 

By Mr. GOOD: A bill (H. R. 18919) for the relief of Sarah 
A. McDuff; to the Committee on Cla ims. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 18920) for the 
relief of the heirs of John H. Waters, deceased; to the Commit
tee on War Claims. 

By Mr. KEN~EDY of Connecticut: A bill (H. R. 1 9~) 
granting an increase of pension to Lucy S. Trescott; to the Com
ruittee on Invalid Pensions. 

By Mr. J. R. KNOWLA~TI: A bill (H. R. 18922) granting an 
increase of pension to Jeanette E. Sweet; to the Committee on 
Invalid Pensions. 

. By 1\Ir. McGILLICUDDY: A bill (H. R. 18923) granting au 
increase of pension to Wealthy F. Paul; to the Committee on 
Invalid Pensions. 

By Mr. REED: A bill (H. R. 18924) granting an increase of 
pension to Ellen E. Howes; to the Committee on Invalid Pen
sions. 

By Mr. ROBERTS of Massachusetts: A bill (H. R. 18925) 
granting an increase of pension to John F. M. Burk; to the 
C{)mmittee on Invalid Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 18926) granting 
an increase of pension to Andrew J. Peters; to the Committee 
on In-ralid Pensions. 

. PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
By the SPEAKER (by request) : Memorial of Socialists ot 

Uniontown, Pa., protesting against the high cost of living; to 
the Committee on the Judiciary. 
· By Mr. ADAMSON : Petition of sundry citizens of Carroll 
County, Ga., for relief for the cotton growers; to the Committee 
on Ways and Means. · 

By Mr. CLANCY: Petition of Retail Liquor Dealers of tht! 
city of Cortland, N. Y., protesting against an increased tax on 
beer and whisky, etc. ; to the Committee on Ways and Means. 

By Mr. GORDON: Petition of 240 citizens of Cleveland. Ohio, 
favoring national prohibition; to the Committee on Rules. 

By Mr. LONERGAN: Petition of the United Master Butchers 
of America, Chicago, Ill., in favor of subsidizing land for farm· 
ing and for the purpose of raising live stock; to the Committee 
on the Public Lands. 

By Mr. MAGUIRE of Nebraska: Petitions of business men 
of AlYo, Palmyra, and Bennett, a ll in the State of Nebraska, 
favoring passage of Honse bill 5308, relative to taxing mail
order houses; to the Committee on Ways and l\Ieans. 

By l\fr. MAPES: Petition of Glass Workers' Union, Local No. 
10, of Grand Rapids, Mich., protesting against the high cost of 
living; to the Committee on the Judiciary. 

By Mr. MERRITT: Petition of Rev. E. E. Barrett for 90 
citizens of Hermon, N. Y., favoring ·national prohibition; to th-.! 
Committee on Rules. 

Al~o. petition of Rev. M. A. Bartlett for 102 citizens of Her
nwn and West Hermon, N. Y., urging national prohibition; to 
the Committee on Rules. 

By Mr. J. I. NOLA.N: Protest of the Masters, Mates, and Pilots 
of the Pacific, and the Marine Engineers' Beneficial Association, 
of San Francisco, Cal., against the r~cent legislation suspending 
the United States navigation laws; to the Committee 011 the 
Merchant Marine and Fisheries. 

By .1\lr. O'SH.A.UNESSY: Petition of 'Villiam M. H :n-ris, jr .. 
protesting against tax on freight rates; to the Committee on 
Ways and Means. 

By 1\fr. REILLY of Connecticut: Petition of citizens of New 
HaYen, Conn., fayoring bill forbidding exportation of food 
products to any European country during present war; to the 
Committee on Interstnte and Foreign Commerce. 

By Mr. SELDOMRIDGE: Petition of 230 citizens of Colorado 
Springs, Colo., fayoring national prohibition; to the Committee 
on Rules. 

Also, petition of Morgan County (Colo.) Socialist Party, de
manding observance of strict neutrality by United States during 
·present war; to the Committee on Foreign Affairs. 
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By 1\fr. u:r..~ERHILL: . Petition of Local Elmira Heights 
{N. Y.) Socialist Party, favoring maintaining strict neutrality 
by United States Government in European war; to the Commit
tee on Foreign Affairs. 

Also, petition of the National Association of Vicksburg Vet
erans, relative to appropriation by Congre s for reunion of 
veterans at Vicksburg, Miss.; to the Committee on Appropria-: 
tions. 

By Mr. YOUNG of North bakota: Petition of citizens of 
Chaffee, N. nak., protesting against war tax on gasoline; to the 
Committee on WaYs and Means. 

SENATE. 
WEDNESDAY, Septembe'r 23, 1914. 

The Senate met at 12 o'clock meridian. 
The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 

fol1owing prayer : 
Almighty God we lift our hearts to Thee, we trust, . in a 

spirit of worship and of obedience and of true reverence for 
Thy holy name. If we have been enabled to think in the terms 
of truth, 1t is because of the revelation Thou hast made to us. 
If we abide in the spirit of brotherhood, it is by the inspira
tion of Thy own spirit. If we are able to discern the right 
from the wrong, it is be-cause Thou hast made known unto us 
Thine own eternal and changeless will. From Thee cometh every 
good and perfect gift. Thou art the author of all truth and of 
all life. We worship Thee. We pray that Thy holy presence 
may be with us and that Thou wilt guide us in the performance 
of eYery duty of life. For Christ's sake. Amen. 

The Secretary proceeded to read the Journal of the proceed
ing of the leo-islative day of Friday, September 18. 1914, when, 
on request of ::\Jr. LEA of Tennessee and by unanimous consent, 
tlle further reading was dispensed with and the Journal was 
approved. 

THE POTTERY INDUSTRY. 

The VICE PRESIDENT laid before the Senate a communi
cation from the Secretary of Commerce, transmitting a copy of 
n summary of results in the inquiry into the cost of produc
tion in the pottery industry, etc., together with a copy of a 
letter sent by him to the President of the United States ex
planatory thereof. which, with the accompanying papers, was re
ferred to the Committee on Finance. 

MESSAGE FROM THE HOUSE. 

. A message from the House of Repre entatives, by D. K. Hemp
stead, its enrolling clerk, announced that the House bad passed 
.a bill (H. R. 16136) to authorize exploration for and disposi
tion of coal, phosphate. oil, gas, potassilllll. or sodium, in which 
it requested the concurrence of the Senate. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a memorial of the Com
mercial Exchange of Philadelphia, Pa., remonstrating against 
legislation pro-riding for GoYernment ownership and operation 
of merchant vessels in the foreign trade of the United States, 
which was referred to the Committee on Commerce. 

He nlso presented petitions of sundry citizens of Erie and 
Valencia. in the State of Pennsyl\ania; of New . Concord, 
Ol1io; of Boyden, Iowa; of Decatur. Ill.; of Fond du Lac, Wis.; 
of Walton, N. Y.; and of Albuquerque, N. Mex., praying for the 
adoption of an amendment to the Constitution to prohibit 
polygamy, which were referred to the Committee on the Judi
ciary. 

Mr. JONES. I present a telegram, in the nature of a me
morial. from 0 theater and mov-ing-picture owners in session 
ocptember 22 in Seattle, Wash., vigorously remonstrating 
a <rainst the passage of the bil1 licensing theaters $100 yearly 
under the new emergency tax bill. I move that the telegram 
be referred to the Committee on Finance. 

The motion was agreed to. 
.l\lr. JONES presented a petition of sundry citizens of the 

District of Columbia, praying for the passage of the omnibus 
claims bill. which was ordered to lie on the table. 

Mr. PERKINS presented memorials of sundry wine growers 
of San Jo e, Napa, Healdsburg, and Sacramento, all in the 
State of California, remonsh·ating against the proposed tax on 
·wines, which were referred to the Committee on Finance. 

He also pre ented a petition of the Chamber of Mines and 
Oil of Los Angeles, CaL, prnying for the enactreent of legisla
tion to suspend the operation of the mining laws requiring an
nual labor for 1014, which was referred to the Committee on 
Mines anu Mining. 

He nl o pre entoo a telegram in the nature of a petition from 
V. S. :McClatchy president-of the California Recl:.tmation-Board, 

of Sacramento, Cal., praylng for tile retention of the Sacra
mento River project in the river and harbor bill, which wa or
dered to lie on the table. 

He also presented a memorial of Marine E!lo-lneers' Beneficial 
Association, No. 35, of San Francisco, Cal., remonstrating 
against the enactment of legislation to suspend the navigation 
laws, which was referred to the Committee on Commerce. 

He al o presented petitions of Tent No. 26, Knio-bts of .Mac
cabees, of San• Diego; of Street Car Men, of Oakland; of Local 
Lodge No. 18, Fraternal Brotherhood, of San Diego; and of the 
West Side Literary Society, of Los .Angeles, all in the State of 
California, praying for the enactment of legislation to pro-.;-ide 
pensions for civil-service employees. which were referred to the 
Committee on Civil Service and Retrenchment. 

1\lr. NELSO~ presented memorials of sundry citizens of Pine, 
Carlt.on, Washmgton, and Hennepin Counties, all in the State 
of Mmnesota, remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

.He also p~esented a petition of sundry citizens o:. Minneapolis, 
:\fmn., praYing for the enactment of legislation to provide for 
the retirement of civil-service employees, which was referred 
to the Committee on Civi1 Service and Retrenchment. 

He also presented a memorial of sundry citizens of St. raul 
and. Minneapolis, in the State of Minnesota, remonstrating 
agamst the proposed incrense in revenue tax on cigars, which 
was referred to the Committee on Finance. 

He .al~o presented a memorial of the International Bowling · 
Association, of St. Paul, 1\Iinn., remonstrating against an in
ternal-rev-enue tax on bowling alleys, which was referred to 
the Committee on Finance. 

He. also presented a petition of the officers of the Philippine 
Sco.uts, P.raying for the enactment of legislation providing for 
their retirement the same as officers of the Reaular Army 
which was referred to the Committee on Military Arrairs. ' 

BILLS INTRODUCED. 

Bms were introduced, read the first time, and, by unanimous 
consent, t11e second time, and referred as follows : 

By Mr. JOHNSON: 
A bill (S. 6517) granting an increase of pension to Daniel W. 

Smith (with accompanying papers); and 
A bill ( S. 6518) granting an increase of pen ion to Char

lotte A. Crowell (with accompanying papers); to the Commit
tee on Pensions. 

By l\fr. SMITH of South Carolina : 
A bill {S. 6519) to amend an act entitled "An act to amE'nd 

section 27 of an act approved December 23. 1913. and known as 
the Federal reserve act"; to the Committee on Banking and 
Currency. · 

By l\Ir. SHEPPARD: 
A bill (S. 6520) temporarily reducing salarle of per ons in 

Federal service. 
The VICE PRESIDENT. To what committee will the Sen

ator from Texas have the bill sent? 
Mr. SHEPPARD. I have made the notation on the bill that 

it go to the CommJttee on the Judiciary. 
The VICE PRESIDENT. Why ought it not to go to the Com

mittee on Civil Service and Retrenchment? 
l\lr. · SHEPP A.RD. That reference is entirely satisfnctory 

to me. 
The VICE PRESIDENT. The bill will be referred to the 

Committee on Civil Service and Retrenchment. 
By Mr. McLEAN: 
A bill ( S. 6521) gr:mting an increase of pension to Ellen 

Garlick (with accompanying papers) ; 
A bill ( S. 6J22) granting an increase of pension to Canie .M. 

Case (with accompanying papers); and 
A bill ( S. 6523) granting an increase of pen ion to Sarah El 

H. Bartlett (with accompanying papers); to the Committee on 
Pensions. 

By l\lr. BORAH: 
A bill { S. 6524) granting an increase of pension to Amanda 

Baxter (with accompanying papers); to the Committee on 
Pensions. 

By l\Ir. SIDELDS : 
A bill (S. 6525) for the reUet of Randall H. Trotter; to the 

Committee on Military AffaJrs. 
A bill ( S. 6526) for the relief of the heirs of James Newman 

(with ac<;ompanying papers) ; to the Committee on Olaims. 
UNITED STATES RAILWAY 00. 

Ur. JONES. I haYe the draft of a bill which . eems to ha\e 
been prepared with con iderable care. It was sent to me by a 
gentreman whom I know. It relates to a very important mntter. 
I desire to introduce the bil1 by request~ , in order that it mny 
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